
KYLE AND ALEXIA GERBER,  : IN THE COURT OF COMMON PLEAS  
ANDREW AND RACHAEL DYMSKI,  : OF CUMBERLAND COUNTY,  
ROBERT AND VIOLA BYERLY,   : PENNSYLVANIA 
JODY AND STANLEY SHIVELL, AND : 
EARLE AND BONNIE MORTON,  : 
 Appellants : No: 2026-________ Civil Term 
                        v.  : 

 : Land Use Appeal 
ZONING HEARING BOARD OF   : 
MIDDLESEX TOWNSHIP, : CIVIL ACTION – LAW 
CUMBERLAND COUNTY,                      : 
PENNSYLVANIA  : 
 Appellee  : 
 

 
NOTICE OF LAND USE APPEAL 

 
NOW come the above-captioned Appellants by and through their attorneys, Wolf & Wolf, Attorneys at 

Law, and file this Notice of Land Use Appeal from the Deemed Denial of the Substantive Validity 

Challenge Filed with the Middlesex Township Zoning Hearing Board of the Adoption of Ordinance 

03-2025 and portions of Ordinance 07-2025 of the Middlesex Township Zoning Ordinance, averring as 

follows:  

I. IDENTIFICATION OF PARTIES 

1. The instant land use appeal arises from the deemed denial by the Middlesex Township Zoning 

Hearing Board (“ZHB”) of Appellants’ Substantive Validity Challenge, filed May 13, 2026 pursuant to 

53 P.S. §10916.1 and docketed as ZHB Case No. 2026-03, which Challenge contests formal actions 

taken on May 30, 2025 and September 3, 2025 by the Board of Supervisors of Middlesex Township, 

Cumberland County, Pennsylvania to amend the text of the Middlesex Township Zoning Ordinance 

and the Official Zoning Map. The ZHB never advertised, scheduled, commenced, or conducted any 

hearing on the Challenge. 

2. Appellants Kyle and Alexia Gerber are adult individuals who are residents of Middlesex 

Township, residing at 585 Bernheisel Bridge Road, Carlisle, Cumberland County, Pennsylvania, 17015, 

and have standing to bring this appeal pursuant to the Pennsylvania Municipalities Planning Code. 

3. Appellants Andrew and Rachael Dymski are adult individuals who are residents of Middlesex 

Township, residing at 430 Bernheisel Bridge Road, Carlisle, Cumberland County, Pennsylvania, 17015, 

and have standing to bring this appeal pursuant to the Pennsylvania Municipalities Planning Code. 
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4. Appellants Robert and Viola Byerly are adult individuals who are residents of Middlesex 

Township, residing at 263 Country Club Road, Carlisle, Cumberland County, Pennsylvania, 17015, and 

have standing to bring this appeal pursuant to the Pennsylvania Municipalities Planning Code. 

5. Appellants Jody and Stanley Shivell are adult individuals who are residents of Middlesex 

Township, residing at 8 Teaberry Drive, Carlisle, Cumberland County, Pennsylvania, 17015, and have 

standing to bring this appeal pursuant to the Pennsylvania Municipalities Planning Code. 

6. Appellants Earle and Bonnie Morton are adult individuals who are residents of Middlesex 

Township, residing at 120 Locust Way, Carlisle, Cumberland County, Pennsylvania, 17015, and have 

standing to bring this appeal pursuant to the Pennsylvania Municipalities Planning Code. 

7. Appellee is the Zoning Hearing Board of Middlesex Township (“ZHB”), with a mailing address 

of 350 N. Middlesex Road, Carlisle, PA 17013. 

8. The Property owner is Carlisle Development Partners, LLC, a registered Delaware Limited 

Liability Company (hereinafter “CDP”) registered to do business in the Commonwealth of 

Pennsylvania, which is also the developer of the properties that are located within the challenged 

zoning district, upon which Applicant is proposing a hyper-scale data center campus; the challenged 

zoning amendments govern the development and operation of such use.  

9. The Property comprises approximately 694 acres on four tax parcels, located in Middlesex 

Township, Cumberland County.  

10. The property at issue was historically known and numbered as 246, 248, 250 and 256 Country 

Club Road, and identified by the following Tax Parcel Numbers, respectively: 21-06-0015-001, 21-06-

0015-015, 21-06-0015-014, and 21-06-0015-013 and are all collectively owned by CDP. 

11. For the purposes of the instant appeal, unless referred to by the Phasing Designation used by 

CDP and Township, the property will collectively be referred to as the “Subject Property.”  

12. The current zoning designation for the Subject Property is known as MU-1 (Mixed-Use 

Neighborhood District) under the Middlesex Township Zoning Ordinance enacted September 3, 

2025. 
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13. Further, all of the Subject Property and only the Subject Property is also the entirety of the area 

of Middlesex Township known as the Data Center Overlay District (DCO), in which development 

and operation of data centers constitutes a use permitted by right. 

14. The DCO was established initially as an amendment to the now replaced Middlesex Township 

Zoning Ordinance (Ordinance 3 of 1989, as amended) as a text amendment and a zoning map 

amendment known and numbered Ordinance 03-2025 on May 30, 2025 at the request of the 

predecessor to CDP, KMWW Partnership, having first been presented to the Board conceptually in 

late 2024. 

15. On or about May 6, 2026, the Township issued final subdivision and final land development 

(for Phase 1-A – Electrical substation) approvals to CDP, including the preliminary land development 

plan for Phase 1-B of CDP’s plan to develop a hyper-scale data center campus, the last of which 

specifically relied upon the DCO district and use restrictions and provisions included in the above 

referenced zoning amendments. 

16. By contrast, the subdivision plan and the proposed electrical substation use located in Phase 1-

A were permitted in the underlying zoning district and did not specifically rely upon the adoption of 

the DCO or the regulations governing data centers for approval. 

17. On or about May 13, 2026, the Appellants filed a Substantive Validity Challenge pursuant to 53 

P.S. §10916.1 (the “Challenge”) with the Middlesex Zoning Officer, who accepts such filings on behalf 

of the Middlesex Township Zoning Hearing Board. The Township docketed the challenge as ZHB 

Case No. 2026-03.  A true and correct copy of the filed challenge is attached hereto and incorporated 

herein as Exhibit A. 

18. In addition to the submission of the application for hearing, Appellants tendered to Middlesex 

Township a filing fee of $800.00 on May 13, 2026 by check written on the IOLTA account of the 

undersigned’s law firm, which check was cashed at some time later date by Middlesex Township.    

19. At no time has the Township or the ZHB returned the filing fee, rejected the filing, or asserted 

any defect in the Challenge as filed. 
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20. Mark Carpenter, who serves as the Middlesex Township Zoning Officer, hereinafter 

“Carpenter”, asked Appellants’ counsel whether Appellants would consent to having the first hearing 

on the Challenge occur on July 8, 2026, rather than the ZHB’s next scheduled meeting date, which was 

June 10, 2026, in part to ensure the Township has sufficient time to publish notice of the hearing. 

21. Carpenter asked that counsel for Appellants provide written confirmation of such consent in 

order to ensure compliance with any applicable time restrictions under the Municipalities Planning 

Code (hereinafter “MPC”). 

22. On May 14, 2026, at or around 9:45 a.m., Carpenter transmitted an email to the members of the 

ZHB and the ZHB Solicitor, Jennifer Bogar-Hipp, Esquire (hereinafter “Hipp”), to which he attached 

the application for hearing on a substantive validity challenge of the data center overlay district, and he 

further advised the recipients that counsel for the appellants would be authoring a letter requesting an 

extension of time until July 8, 2026 for a Zoning Hearing on the application.   He further advised the 

recipients that he would provide a notice of hearing at a later date.  A true and correct copy of said 

email correspondence is attached hereto as Exhibit B. 

23. On May 14, 2026, at 11:33 a.m., the undersigned transmitted correspondence by email to 

Carpenter consenting to the commencement of the first hearing on the Challenge on July 8, 2026, a 

date within sixty (60) days of the filing of the Challenge.  A true and correct copy of said 

correspondence is attached hereto as Exhibit C. 

24. At or around 12:53 p.m. on May 14, 2026, Hipp instructed Carpenter to hold off on advertising 

notice of the hearing on said challenge.  Notably, Counsel for Appellants was NOT copied on said 

email, however the ZHB Chairman, Jason Kelso, was copied.  A true and correct copy of said email 

correspondence is attached hereto as Exhibit D. 

25. On May 14, 2026, at 3:09 p.m. Carpenter replied to Hipp, and copied Chairman Kelso but did 

not copy counsel for the Appellants, thanking the solicitor for letting him know [not to proceed with 

advertising]. A true and correct copy of said email correspondence is attached hereto as Exhibit E. 
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26. At 3:22 p.m., Carpenter acknowledged receipt of said correspondence on May 14, 2026 by email 

to the undersigned and advised that Hipp, who was copied on said email, was being made aware of the 

same.  A true and correct copy of said email correspondence is attached hereto as Exhibit F. 

27. On May 14, 2026, at 9:38 p.m., ZHB Member Ed Murphy replied to Carpenter’s initial 

transmittal email (Exhibit B), and advised of his availability of the July 8 meeting date.  A true and 

correct copy of said email correspondence is attached hereto as Exhibit G. 

28. Upon information and belief, at no public meeting did the ZHB consider, vote upon, or take 

any official action concerning the scheduling, continuance, or cancellation of a hearing on the 

Challenge; the direction to “hold off on advertising” was given solely by the ZHB Solicitor by private 

email, to which counsel for Appellants was not a party. 

29. On or about June 3, 2026, and due to concerns related to a possible conflict of interest 

identified by the Board of Supervisor’s (hereinafter “Board”) solicitor Keith Brenneman, Esquire and 

ZHB Solicitor Hipp, the Board formally voted to retain special counsel to represent the Board in the 

pending appeal before the ZHB from the law firm of Stevens & Lee1.  

30. According to the Township’s minutes of the same June 3, 2026 meeting, the Township Solicitor 

advised that due to a conflict of interest arising from his role as County Solicitor, and the involvement 

of the ZHB Solicitor as Assistant County Solicitor, he was unable to represent the Township with 

respect to the Challenge. 

31. On or about June 4, 2026, Gregg I. Adelman, Esquire, serving as counsel for CDP submitted to 

the Township a party-status letter on behalf of the property owner in the action pending before the 

ZHB, copied to Hipp and Counsel for Appellants.  A true and correct copy of said email 

correspondence is attached hereto as Exhibit H. 

32. The consent set forth in Exhibit C was expressly limited to the commencement of the first 

hearing on the Challenge on July 8, 2026, in lieu of June 10, 2026; was expressly conditioned upon 

                                                 
1 Attorney Charles M. Suhr from the firm of Stevens & Lee has entered his appearance on behalf of the township in all 
other pending land use appeals related to the PAX-1 approvals. 

C
as

e#
 2

02
6-

08
75

8-
0 

R
ec

ei
ve

d 
at

 C
um

be
rla

nd
 C

ou
nt

y 
P

ro
th

on
ot

ar
y 

on
 0

8/
06

/2
02

6 
10

:5
7 

P
M

, F
ee

 =
 $

18
1.

00
. T

he
 fi

le
r c

er
tif

ie
s 

th
at

 th
is

 fi
lin

g 
co

m
pl

ie
s 

w
ith

 th
e 

pr
ov

is
io

ns
 o

f t
he

 P
ub

lic
 A

cc
es

s 
P

ol
ic

y 
of

 th
e

U
ni

fie
d 

Ju
di

ci
al

 S
ys

te
m

 o
f P

en
ns

yl
va

ni
a:

 C
as

e 
R

ec
or

ds
 o

f t
he

 A
pp

el
la

te
 a

nd
 T

ria
l C

ou
rts

 th
at

 re
qu

ire
 fi

lin
g 

co
nf

id
en

tia
l i

nf
or

m
at

io
n 

an
d 

do
cu

m
en

ts
 d

iff
er

en
tly

 th
an

 n
on

-c
on

fid
en

tia
l i

nf
or

m
at

io
n 

an
d 

do
cu

m
en

ts
.



 
 
 
 

6

counsel for Appellants being advised immediately, before any notice was published, of any scheduling 

issue; and did not consent to any continuance, waiver, or extension of time beyond July 8, 2026. 

33. At no time after May 14, 2026 did the ZHB, its Solicitor, or anyone acting on the ZHB’s behalf 

request from Appellants any further extension of time, advise Appellants of any scheduling issue, or 

communicate with Appellants concerning the hearing in any manner whatsoever, and no further 

waiver or extension was ever given. 

34. On or about June 29, 2026, the undersigned spoke with Hipp concerning logistics and ZHB 

preferences for the upcoming hearing and counsel was advised by Hipp that the advertising had not 

occurred and that a hearing would not occur on July 8, 2026. 

35. Thereafter on June 30, 2026, the undersigned sent correspondence by email to Hipp and copied 

to Attorneys Adelman and Suhr, requesting written confirmation Hipp had advised counsel that 

[appellants] should consider the appeal to be a deemed denial and cited 53 P.S. §10916.1(f), and the 60 

day deadline set forth under subsection (d), that the ZHB had not published notice and that a hearing 

would not be taking place on July 8, 2026.  A true and correct copy of said correspondence is attached 

hereto and incorporated herein as Exhibit I. 

36.   On July 1, 2026, Attorney Adelman emailed Hipp and requested Hipp to provide confirmation 

of the substance of the undersigned’s June 30, 2026 letter and to confirm “that the challenge has been 

deemed denied.”  A true and correct copy of said correspondence is attached hereto and incorporated 

herein as Exhibit J. 

37. On July 2, 2026, Appellants’ counsel authored another email to Hipp requesting that she 

respond to the June 30, 2026 letter and Attorney Adelman’s email.   A true and correct copy of said 

correspondence is attached hereto and incorporated herein as Exhibit K. 

38. On July 3, 2026, Hipp sent an email reply to appellants’ counsel’s email of July 2, in which she 

merely confimed receipt of both emails. A true and correct copy of said correspondence is attached 

hereto and incorporated herein as Exhibit L. 

39. No hearing was ever advertised or conducted by the ZHB and more than 60 days have elapsed 

from the date of the filing of the challenge. 
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40. Section 916.1(d) of the MPC, 53 P.S. §10916.1(d), required the ZHB to “commence its hearings 

within 60 days after the request [was] filed unless the landowner requests or consents to an extension 

of time.” Appellants’ only consent was to a first hearing on July 8, 2026, which was within the sixty-

day period. 

41. Section 916.1(f)(1) of the MPC, 53 P.S. §10916.1(f)(1), provides that “[t]he challenge shall be 

deemed denied when ... the zoning hearing board ... fails to commence the hearing within the time 

limits set forth in subsection (d).” 

42. Accordingly, the Challenge was deemed denied no earlier than July 8, 2026 (the consented first-

hearing date, on which no hearing was commenced) and no later than on or about July 13, 2026 (upon 

expiration of sixty days from filing, computed pursuant to 1 Pa.C.S. §1908). 

43. Neither the ZHB nor any other person has given notice of any deemed decision on the 

Challenge. The instant appeal has been filed within thirty (30) days of the deemed denial of the 

Challenge however computed, and is timely pursuant to Section 1002-A of the MPC, 53 P.S. §11002-

A. 

44. The matter is now ripe for appeal to the Court of Common Pleas for the reasons set forth 

below. 

II. JURISDICTION AND VENUE 

45. Jurisdiction and venue are proper pursuant to 42 Pa.C.S. §933(a)(2) and Article X-A of the 

MPC, 53 P.S. §§11001-A and 11002-A, in that the instant appeal arises from the deemed denial of a 

substantive validity challenge filed pursuant to 53 P.S. §10916.1 with the Zoning Hearing Board of 

Middlesex Township, Cumberland County, Pennsylvania, the municipality whose Board of Supervisors 

enacted the challenged zoning provisions, and the land at issue is located within said county. See, 53 

P.S. §11001-A (Article X-A is “the exclusive mode for securing review of any decision rendered 

pursuant to Article IX or deemed to have been made under this act”). 

46. Appellants have standing for the reasons set forth in Exhibit A (see, paragraph 17 hereof), and 

jurisdiction with this Court is proper under 53 P.S. §10916.1(b) (as “Persons aggrieved by a use or 

development permitted on the land of another by an ordinance or map… who desire[] to challenge 
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its validity on substantive grounds shall first submit their challenge to the zoning hearing board for a 

decision thereon under section 909.1(a)(1)”), and the subsequent deemed denial by the ZHB. 

47. Jurisdiction is proper accordingly under 53 P.S. §10909.1(a)(1), which was the basis under which 

Appellants filed the Challenge with the ZHB. 

III. BASIS FOR APPEAL 
 

48. On or about May 30, 2025, the Township adopted Ordinance 03-2025 which created the Data 

Center Overlay District (DCO) and adopted text amendments which provided for the development 

and operation of the “Data Center” use as a “use permitted by right” in the DCO. 

49. Previously, in late 2024 upon information and belief, CDP (either through its own 

representatives or through its predecessors in title, KMWW Partnership (as to parcels ending in -001,  

-014, and -015), and Club Road Properties, L.P., which held title to parcel ending in -013), initiated 

discussions with the Township to explore development of the Subject Property as a hyper-scale data 

center campus on the properties along Country Club Road.  It is believed that at the time discussions 

began, CDP had an equitable interest with then-owners, KMWW Partnership and Club Road 

Properties, L.P.  

50. Subsequently CDP, through KMWW and/or Club Road Properties, L.P., upon information and 

belief submitted an application to the Township seeking to amend the zoning ordinance and map to 

define the proposed “data center” use and to establish the DCO to permit said use within the 

Residential-Farm (RF) zoning district, but only on those lands in which CDP held an equitable 

interest. 

51. Following the adoption of Ordinance 03-2025, in July 2025, CDP acquired title to the Subject 

Property and proceeded to submit the Subdivision and Land Development Plans which are the subject 

of the appeal docketed at 2026-06465 and the appeal docketed at 2026-08652.  The instant appeal only 

concerns the deemed denial of the substantive validity challenge. 
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52. On or around August 18, 2025, CDP submitted its preliminary subdivision plan for the entirety 

of the Subject Property to the Township for what was then referred to as “Project Bolt” but was 

subsequently named Pennsylvania Digital 1 or PAX-1 Data Center. 

53. At the same time, the Applicant submitted preliminary land development plans for Phase 1-A 

calling for the construction of an electrical substation which would be used to supply power to the 

proposed Data Center campus. 

54. On or around September 3, 2025, the Township adopted a new zoning Ordinance, Ordinance 

07-2025, which replaced all prior zoning ordinances and amendments previously adopted by the 

Township, and put in place a new zoning map. 

55. Ordinance 07-2025 incorporated the DCO and the text provisions related to data centers that 

had been included in Ordinance 03-2025, and expanded some of the provisions, none of which 

imposed any meaningful restrictions on the development of data centers in the DCO over the 

provisions of 03-2025.  

56. Appellants herein incorporate previously identified Exhibit A (see, paragraph 17 hereof) by 

reference as if set forth fully herein.    

57. Appellants submit as a result of the ZHB’s failure to conduct a hearing on their substantive 

validity challenge, that their only appeal lies before this Honorable Court so that they are afforded due 

process in the prosecution of said appeal. 

58. Significantly, in the action docketed at 2026-06465, CDP sought quashal of the Appellants’ 

appeal pending before this Honorable Court, in part on the argument that “Pennsylvania law does not 

permit landowners to raise substantive validity challenges directly in the Court of Common Pleas” and 

that section 916.1 of the MPC directs that such challenges “shall” be submitted to the zoning hearing 

board — the very administrative process that the ZHB has now withheld from Appellants. 

59. The ZHB’s wholesale failure to advertise, schedule, or conduct any hearing on the Challenge 

denied Appellants the hearing to which the MPC entitles them and denied them due process of law, 

warranting this Court’s plenary consideration of the Challenge. 
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60. Appellants have no explanation for the failure of the ZHB to fulfill its statutory obligation to 

conduct a hearing as contemplated by the MPC. 

61. Appellants believe that their pleading submitted to the ZHB and incorporated herein establishes 

that substantial evidence exists that the adoption of Ordinance 03-2025 and subsequently Ordinance 

07-2025, as the latter pertains to the DCO and data centers in general, represents an exercise of 

unlawful spot zoning by the Township and was therefore invalid. 

62. Appellants believe and therefore aver that incorporated Exhibit A fully sets forth the factual 

and legal bases to conclude that unlawful spot zoning occurred and that the actions of the Board of 

Supervisors correspondingly violated Article I, Section 27 of the Pennsylvania Constitution, known as 

the Environmental Rights Amendment. 

63. Appellants further aver that CDP is attempting to move, with the assistance of the Township, 

as quickly as possible to secure land development approvals for the various phases of its project to 

attempt to prejudice the instant appeal on the basis that it has vested rights.  

64. It is believed and therefore averred that a substantial amount of work was performed on this 

project using approvals for prior development plans on the subject properties in order to avoid public 

scrutiny of the data center project for fear of public opposition and for fear residents of the township 

would initiate challenges, like the instant zoning challenge. 

65. Appellants submit that the ZHB’s failure to advertise or conduct hearings on the Challenge, 

without notice to any party of its intention not to proceed, has further prejudiced Appellants by 

compelling them to perfect the instant appeal. 

66. Since the filing of the Challenge, the Township, CDP, and reviewing agencies have continued to 

advance approvals for and construction of the project, including, upon information and belief, the 

issuance on or about May 18, 2026 of Amendment A-4 to NPDES Permit No. PAC210079 covering 

Phase 1-A and Phase 1-B of the project, such that each month of delay occasioned by the ZHB’s 

failure to act compounds the prejudice to Appellants. 

67. Because the ZHB never conducted a hearing, there are no findings and no record below. 

Section 1005-A of the MPC, 53 P.S. §11005-A, authorizes this Court to receive additional evidence, 
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"provided that appeals brought before the court pursuant to section 916.1 shall not be remanded for 

further hearings before any body, agency or officer of the municipality." 

68. Appellants accordingly request that this Honorable Court receive evidence and adjudicate the 

Challenge on the merits, making its own findings of fact and conclusions of law. 

69. Ultimately Appellants ask this Honorable Court to issue an Order finding the adoption of 

Ordinance 03-2025 and the portions of 07-2025 that concern the Data Center Overlay District and the 

regulations related to the data center use to be the product of unlawful spot zoning and declaring said 

ordinances invalid.  

IV.  CONCLUSION 

WHEREFORE, Appellants respectfully request that this Honorable Court: (a) sustain the instant 

appeal from the deemed denial of the Challenge; (b) schedule and conduct evidentiary hearings on the 

Challenge pursuant to 53 P.S. §11005-A, on an expedited basis; (c) declare Ordinance 03-2025, and the 

Data Center Overlay District and data center provisions of Ordinance 07-2025, invalid as unlawful spot 

zoning, as violative of Article I, Section 27 of the Pennsylvania Constitution, and as an abuse of 

discretion; and (d) grant such other and further relief as the Court deems appropriate and just. 

       Respectfully submitted,  
       WOLF & WOLF 
 
 
Dated: August 6, 2026   BY: _________________________ 

      Nathan C. Wolf, Esquire 
      10 West High Street 
      Carlisle, PA 17013 
      Supreme Court I.D. No. 87380 
      (717) 241-4436 
      Attorneys for Appellants 
 

CERTIFICATE OF COMPLIANCE 
 

I certify that this filing complies with the provisions of the Public Access Policy of the Unified Judicial 
System of Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential 
information and documents differently than non-confidential information and documents. 
 
 
    Submitted By: __________________________ 
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       Nathan C. Wolf, Esquire 
       Attorney for Appellants 
       Attorney ID: 87380 
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EXHIBIT A

Substantive Validity Challenge filed with the Middlesex Township
Zoning Hearing Board, May 13, 2026 (ZHB Case No. 2026-03)
Bearing the Township’s RECEIVED stamp dated 05-13-2026
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EXHIBIT B

E-mail, Mark Carpenter (Zoning Officer) to the members of the Zoning Hearing
Board and Solicitor Jennifer B. Hipp, Esquire — May 14, 2026, 9:45 a.m.
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From: Mark Carpenter <mcarpenter@middlesextwp.com>

Sent: Thursday, May 14, 2026 9:45 AM

To: Anthony DeLuca ; Bill Shover ; Dwayne D
Kohr ; Edward P Murphy-ZHB Member

; Jason E Kelso - Reading Anth Co ;
Jason Kelso - Kelso Law <jkelso@kelso-law.com>; Middlesex Twp ZHB Solicitor - Jennifer Hipp
<jhipp@bogarlaw.com>; Troy Wilkinson-ZHB MEMBER ;

Subject: Zoning Hearing Board Application - Substantive Validity Challenge of Data Center Overlay
District

Attachments: ZHB 2026-3 APPLIC_RCVD 05-13-2026.pdf (the filed Challenge, reproduced at Exhibit A)

See attached copy of application for hearing before the Zoning Hearing Board on a Substantive Validity
Challenge of the Data Center Overlay District.

This was filed on Wednesday, May 13, 2026 by Nathan C. Wolf, Esquire.

Mr. Wolf said he will submit a letter requesting an extension until July 8, 2026 for a Zoning Hearing on the
application.

I will be providing a Notice of Hearing at a later date.

Mark Carpenter

Zoning Officer

Middlesex Township
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EXHIBIT C

E-mail, Nathan C. Wolf, Esquire to Mark Carpenter — May 14, 2026, 11:33
a.m.,

with attached extension/waiver letter of May 14, 2026
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From: Nathan C. Wolf <nwolf@wolfandwolf.net>

Sent: Thursday, May 14, 2026 11:33 AM

To: Mark Carpenter <mcarpenter@middlesextwp.com>

Cc: ; Andrew Dymski 

Subject: Re: Appeal to ZHB form, please

Attachments: ltr to Carpenter 05142026.pdf

Dear Mark

Attached please find the extension/waiver letter for Appeal 2026-2 concerning the scheduling of the ZHB
hearing for July 8 and in it I noted that the other copies of the appeal packet will be dropped off to the Township
by close of business on Monday.

Please confirm receipt and let me know if you need anything else from us.

---

Very truly yours,
Wolf & Wolf, Attorneys at Law

By:
Nathan C. Wolf, Esquire
10 West High Street
Carlisle, PA 17013-2922
717-241-4436
717-241-4437 (Fax)

The contents of this e-mail are confidential, and intended only for the use of the individual(s) and /or entity(ies)
named above. If the reader of this e-mail is not the intended recipient, you are hereby notified that the law strictly
prohibits any dissemination, disclosure, copying, or distribution of the contents of this e-mail message. If you
have received this e-mail in error, please immediately notify the sender. Thank you.

On 2026-05-13 14:39, Mark Carpenter wrote:

Nathan: See attached.

Mark Carpenter

Zoning Officer

Middlesex Township

717-249-4409

From: Nathan C. Wolf <nwolf@wolfandwolf.net>
Sent: Wednesday, May 13, 2026 2:32 PM
To: Mark Carpenter <mcarpenter@middlesextwp.com>
Subject: Appeal to ZHB form, please

--

Very truly yours,
Wolf & Wolf, Attorneys at Law
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By:
Nathan C. Wolf, Esquire
10 West High Street
Carlisle, PA 17013-2922
717-241-4436
717-241-4437 (Fax)

The contents of this e-mail are confidential, and intended only for the use of the individual(s) and /or entity(ies)
named above. If the reader of this e-mail is not the intended recipient, you are hereby notified that the law strictly
prohibits any dissemination, disclosure, copying, or distribution of the contents of this e-mail message. If you
have received this e-mail in error, please immediately notify the sender. Thank you.

C
as

e#
 2

02
6-

08
75

8-
0 

R
ec

ei
ve

d 
at

 C
um

be
rla

nd
 C

ou
nt

y 
P

ro
th

on
ot

ar
y 

on
 0

8/
06

/2
02

6 
10

:5
7 

P
M

, F
ee

 =
 $

18
1.

00
. T

he
 fi

le
r c

er
tif

ie
s 

th
at

 th
is

 fi
lin

g 
co

m
pl

ie
s 

w
ith

 th
e 

pr
ov

is
io

ns
 o

f t
he

 P
ub

lic
 A

cc
es

s 
P

ol
ic

y 
of

 th
e

U
ni

fie
d 

Ju
di

ci
al

 S
ys

te
m

 o
f P

en
ns

yl
va

ni
a:

 C
as

e 
R

ec
or

ds
 o

f t
he

 A
pp

el
la

te
 a

nd
 T

ria
l C

ou
rts

 th
at

 re
qu

ire
 fi

lin
g 

co
nf

id
en

tia
l i

nf
or

m
at

io
n 

an
d 

do
cu

m
en

ts
 d

iff
er

en
tly

 th
an

 n
on

-c
on

fid
en

tia
l i

nf
or

m
at

io
n 

an
d 

do
cu

m
en

ts
.



 WOLF & WOLF  

 ATTORNEYS AT LAW  
NATHAN C. WOLF 10 WEST HIGH STREET STACY B. WOLF 

 CARLISLE, PENNSYLVANIA 17013  
PHONE wolfandwolf@embarqmail.com  FACSIMILE 

717-241-4436  717-241-4437 
 

May 14, 2026 
 
VIA EMAIL ONLY TO: mcarpenter@middlesextwp.com  
 
Mark Carpenter, Zoning Officer 
Middlesex Township 
350 N. Middlesex Road 
Carlisle, PA 17013 
 
 Re: ZHB Application (2026-2) filed May 13, 2026 
 
Dear Mr. Carpenter: 
 
 Please allow this letter to confirm the conversation we had yesterday when you received the 
Zoning Hearing Board Application from me for filing.   At that time, you had asked me whether my 
clients, the Appellants in the above matter, were waiving any deemed decision deadlines that would 
require a hearing on this Appeal to be scheduled on June 10, 2026, or whether we could schedule 
this matter for a hearing on July 8, 2026 before the ZHB.  While the July date falls within the 60 
days provided by the Middlesex Township Zoning Ordinance Section 1.14 (E), this letter will 
confirm that we agree to the scheduling of the first ZHB hearing on July 8, 2026 and to the extent 
any waiver or extension would be necessary under the Ordinance or under the Pennsylvania 
Municipalities Planning Code, the Appellants hereby offer that extension. 
  
 If there is any issue with that scheduling, please advise me immediately before any notice is 
published so that we can resolve any scheduling conflicts that could impact my availability or that of 
my clients or witnesses we would present to the Board. 
 
 An additional six (6) copies of the appeal packet will be dropped off at the Township Office 
for you to distribute to the ZHB no later than the close of business, Monday May 18, 2026. 
 
        Very truly yours, 
 
 
 
 
        Nathan C. Wolf 
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EXHIBIT D

E-mail, Solicitor Jennifer B. Hipp, Esquire to Mark Carpenter,
copy to Jason Kelso — May 14, 2026, 12:53 p.m.
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From: Jennifer Hipp <jhipp@bogarlaw.com>

Sent: Thursday, May 14, 2026 12:53 PM

To: Mark Carpenter <mcarpenter@middlesextwp.com>

Cc: Jason Kelso <jkelso@kelso-law.com>

Subject: July ZHB hearing

Mark:

Please hold off on advertising for the July hearing.

Thx.
Jen

Get Outlook for iOS <https://aka.ms/o0ukef>
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EXHIBIT E

E-mail, Mark Carpenter to Solicitor Jennifer B. Hipp, Esquire,
copy to Jason Kelso — May 14, 2026, 3:09 p.m.
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From: Mark Carpenter <mcarpenter@middlesextwp.com>

Sent: Thursday, May 14, 2026 3:09 PM

To: Jennifer Hipp <jhipp@bogarlaw.com>

Cc: Jason Kelso <jkelso@kelso-law.com>

Subject: RE: July ZHB hearing

Ok, thanks for letting me know.

From: Jennifer Hipp <jhipp@bogarlaw.com>
Sent: Thursday, May 14, 2026 12:54 PM
To: Mark Carpenter <mcarpenter@middlesextwp.com>
Cc: Jason Kelso <jkelso@kelso-law.com>
Subject: July ZHB hearing

Mark:

Please hold off on advertising for the July hearing.

Thx.

Jen

Get Outlook for iOS <https://aka.ms/o0ukef>
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EXHIBIT F

E-mail, Mark Carpenter to Nathan C. Wolf, Esquire — May 14, 2026, 3:22 p.m.
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From: Mark Carpenter <mcarpenter@middlesextwp.com>

Sent: Thursday, May 14, 2026 3:22 PM

To: Nathan C. Wolf <nwolf@wolfandwolf.net>

Cc: ; Andrew Dymski ; Jennifer
Hipp <jhipp@bogarlaw.com>

Subject: Zoning Hearing Board Case 2026-03, the application of Gerber (et al)

Nathan:

Thanks for providing this letter.

I understand you are available for a first hearing on Zoning Hearing Board Case 2026-03, the application of
Gerber (et al), on Wednesday, July 8, 2026 at 7:00 pm.

I will provide this letter to the Zoning Hearing Board Solicitor, Jennifer Hipp.

Mark Carpenter

Zoning Officer

Middlesex Township

717-249-4409

From: Nathan C. Wolf <nwolf@wolfandwolf.net>
Sent: Thursday, May 14, 2026 11:33 AM
To: Mark Carpenter <mcarpenter@middlesextwp.com>
Cc: ; Andrew Dymski 
Subject: Re: Appeal to ZHB form, please

Dear Mark

Attached please find the extension/waiver letter for Appeal 2026-2 concerning the scheduling of the ZHB
hearing for July 8 and in it I noted that the other copies of the appeal packet will be dropped off to the Township
by close of business on Monday.

Please confirm receipt and let me know if you need anything else from us.

---

Very truly yours,
Wolf & Wolf, Attorneys at Law

By:
Nathan C. Wolf, Esquire
10 West High Street
Carlisle, PA 17013-2922
717-241-4436
717-241-4437 (Fax)

The contents of this e-mail are confidential, and intended only for the use of the individual(s) and /or entity(ies)
named above. If the reader of this e-mail is not the intended recipient, you are hereby notified that the law strictly
prohibits any dissemination, disclosure, copying, or distribution of the contents of this e-mail message. If you
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have received this e-mail in error, please immediately notify the sender. Thank you.

On 2026-05-13 14:39, Mark Carpenter wrote:

Nathan: See attached.

Mark Carpenter

Zoning Officer

Middlesex Township

717-249-4409

From: Nathan C. Wolf <nwolf@wolfandwolf.net <mailto:nwolf@wolfandwolf.net> >
Sent: Wednesday, May 13, 2026 2:32 PM
To: Mark Carpenter <mcarpenter@middlesextwp.com <mailto:mcarpenter@middlesextwp.com> >
Subject: Appeal to ZHB form, please

--

Very truly yours,
Wolf & Wolf, Attorneys at Law

By:
Nathan C. Wolf, Esquire
10 West High Street
Carlisle, PA 17013-2922
717-241-4436
717-241-4437 (Fax)

The contents of this e-mail are confidential, and intended only for the use of the individual(s) and /or entity(ies)
named above. If the reader of this e-mail is not the intended recipient, you are hereby notified that the law strictly
prohibits any dissemination, disclosure, copying, or distribution of the contents of this e-mail message. If you
have received this e-mail in error, please immediately notify the sender. Thank you.
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EXHIBIT G

E-mail, Zoning Hearing Board member Edward P. Murphy to Mark Carpenter
and the Zoning Hearing Board — May 14, 2026, 9:38 p.m.
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From: Edward P. Murphy 

Sent: Thursday, May 14, 2026 9:38 PM

To: Anthony DeLuca ; Bill Shover ; Dwayne D
Kohr ; Edward P Murphy-ZHB Member

; Jason E Kelso - Reading Anth Co ;
Jason Kelso - Kelso Law <jkelso@kelso-law.com>; Middlesex Twp ZHB Solicitor - Jennifer Hipp
<jhipp@bogarlaw.com>; Troy Wilkinson-ZHB MEMBER ;

Subject: RE: Zoning Hearing Board Application - Substantive Validity Challenge of Data Center Overlay
District

I can attend this meeting on July 8th.

Ed

From: Mark Carpenter <mcarpenter@middlesextwp.com>
Sent: Thursday, May 14, 2026 9:46 AM
To: Anthony DeLuca  ; Bill Shover

; Dwayne D Kohr ; Edward P Murphy-ZHB Member
 ; Jason E Kelso - Reading Anth Co

 ; Jason Kelso - Kelso Law (jkelso@kelso-law.com)
<jkelso@kelso-law.com>; Middlesex Twp ZHB Solicitor - Jennifer Hipp <jhipp@bogarlaw.com>; Troy
Wilkinson-ZHB MEMBER  ;
Subject: Zoning Hearing Board Application - Substantive Validity Challenge of Data Center Overlay District

See attached copy of application for hearing before the Zoning Hearing Board on a Substantive Validity
Challenge of the Data Center Overlay District.

This was filed on Wednesday, May 13, 2026 by Nathan C. Wolf, Esquire.

Mr. Wolf said he will submit a letter requesting an extension until July 8, 2026 for a Zoning Hearing on the
application.

I will be providing a Notice of Hearing at a later date.

Mark Carpenter

Zoning Officer

Middlesex Township
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EXHIBIT H

E-mail, Kristen D. Shepherd (Kaplin Stewart) to Mark Carpenter — June 4,
2026,

11:41 a.m., with attached party-status letter of Gregg I. Adelman, Esquire
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From: Kristen D. Shepherd <kshepherd@kaplaw.com>

Sent: Thursday, June 4, 2026 11:41 AM

To: MCARPENTER@MIDDLESEXTWP.COM

Cc: contact@wolfandwolf.net; jhipp@bogarlaw.com; Gregg I. Adelman <gadelman@kaplaw.com>

Subject: Gerber et al. Substantive Validity Challenge [IMAN-IMAN_BB.FID1140449]

Attachments: Letter to Middlesex Twp ZHB requesting Party Status of Carlisle Development.pdf

Good morning Mr. Carpenter,

Please see the attached letter from attorney Gregg I. Adelman regarding the above-referenced matter. If you
could forward the letter to the Zoning Hearing Board members, that would be greatly appreciated. Please let me
know if you have any questions. Thank you.

Kristen Shepherd, CRP, Pa.C.P.

Paralegal

Kaplin | Stewart

Union Meeting Corporate Center

910 Harvest Drive

P.O. Box 3037

Blue Bell, PA 19422-0765

Direct Dial: 610-941-2515

Direct Fax: 610-684-2142

kshepherd@kaplaw.com <mailto:kshepherd@kaplaw.com>

www.kaplaw.com <https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.kaplaw.com&c=E,1,B_LoeQEH
h7tXXKWk6fsMg-AjqfO-ThiyUhvga0p6C7shRG5x9px2klcfNM0SXj64U51MTB8F8E_kwbPmBodxbftXfnTvIZFZe
n1ja0fti4V91BMoAss,&typo=1>

P Please consider the environment before printing this e-mail
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Gregg I. Adelman, Esquire
Direct Dial: (610) 941-2552

Direct Fax: (610) 684-2001
gadelman@kaplaw.com

www.kaplaw.com

Kaplin Stewart Meloff Reiter & Stein, P.C.
Union Meeting Corporate Center
910 Harvest Drive, P.O. Box 3037
Blue Bell, PA 19422-0765
610-260-6000 tel

Offices in
Pennsylvania

New Jersey

June 4, 2026

VIA FIRST CLASS MAIL & EMAIL [MCARPENTER@MIDDLESEXTWP.COM]

Zoning Hearing Board
Middlesex Township 
c/o Mark D. Carpenter
Zoning Officer
350 N Middlesex Road
Carlisle, PA 17013

RE: Gerber et al. Substantive Validity Challenge

Dear Zoning Hearing Board:

I represent Carlisle Development Partners, LLC, the owner and developer of the properties located at 
246, 248, 250 and 256 Country Club Road (TMP Nos. 21-6-15-1, 21-6-15-13, 21-6-15-14, 21-6-15-
15), which are directly impacted by the May 13, 2026 Substantive Validity Challenge (“Challenge”) 
filed by Kyle and Alexia Gerber, et al.

On behalf of Carlisle Development Partners, LLC, I request party status to the Challenge.  Please 
provide me with copies of all correspondence, materials, applications, plans and any other 
documentation applicable to the Challenge as soon as they become available.  

Please also provide me with any/all notifications related to the Challenge, including when the zoning 
hearing will be scheduled.

Please feel free to contact me if you have any questions.   Thank you.  

Sincerely yours,

Gregg I. Adelman, Esquire

cc:  Nathan C. Wolf, Esquire, Appellant’s Counsel (contact@wolfandwolf.net)
Jennifer B. Hipp, Esquire, ZHB Solicitor (jhipp@bogarlaw.com)
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EXHIBIT I

E-mail, Nathan C. Wolf, Esquire to Solicitor Jennifer B. Hipp, Esquire —
June 30, 2026, 4:47 p.m., with attached letter of June 30, 2026
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From: Nathan C. Wolf <nwolf@wolfandwolf.net>

Sent: Tuesday, June 30, 2026 4:47 PM

To: Jhipp <jhipp@bogarlaw.com>

Cc: Gregg I. Adelman <gadelman@kaplaw.com>; charles.suhr@stevenslee.com; Billcluck
<billcluck@billcluck.com>

Subject: Gerber et al v. Middlesex Township, ZHB Appeal

Attachments: ltr to Solicitor Hipp 06302026.pdf

Dear Attorney Hipp:

Kindly review the attached letter and please send a reply to this email as all counsel are copied.

Thank you.

--
Very truly yours,
Wolf & Wolf, Attorneys at Law

By:
Nathan C. Wolf, Esquire
10 West High Street
Carlisle, PA 17013-2922
717-241-4436
717-241-4437 (Fax)
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 WOLF & WOLF  

 ATTORNEYS AT LAW  
NATHAN C. WOLF 10 WEST HIGH STREET STACY B. WOLF 

 CARLISLE, PENNSYLVANIA 17013  
PHONE wolfandwolf@embarqmail.com  FACSIMILE 

717-241-4436  717-241-4437 
 

June 30, 2026 
 
VIA EMAIL ONLY TO: jhipp@bogarlaw.com  
 
Jennifer B. Hipp, Esquire 
BOGAR & HIPP LAW OFFICES, LLC 
One West Main Street 
Shiremanstown, PA 17011 
 
 Re: ZHB Case (2026-3) filed May 13, 2026 
 
Dear Solicitor Hipp: 
 
 Please allow this letter to confirm our conversation yesterday about the above-referenced 
substantive validity challenge filed with the Middlesex Township Zoning Hearing Board.   I 
contacted you with a few logistical questions concerning the hearing that we believed was to be 
convened on July 8, 2026 at the Middlesex Township Building at 7:00 p.m.    
 
 You advised me that the Board will not to convene a hearing on our appeal, despite the 
Zoning Officer’s email of May 14 scheduling the hearing for July 8 at 7:00 p.m., on which you were 
copied.  You further stated we should consider the appeal to be a deemed denial and cited 53 P.S. 
§10916.1(f), and the 60 day deadline set forth under subsection (d). 
 
 Kindly reply to the email to which this letter is attached as I will be out of the office 
tomorrow and Thursday and do not want to miss your reply.   To that end, I have copied special 
counsel for the Township, Attorney Suhr, and counsel for the property owner, Attorney Adelman 
on this so that they are aware of this development if they were not already notified thereof. 
 
 I look forward to hearing from you.    
 
        Very truly yours, 
 
 
 
 
        Nathan C. Wolf 
cc: Gregory Adelman, Esquire (via email only) 
      Charles M. Suhr, Esquire (via email only) 
       William J. Cluck, Esquire (via email only) 
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EXHIBIT J

E-mail, Gregg I. Adelman, Esquire to Nathan C. Wolf, Esquire and
Solicitor Jennifer B. Hipp, Esquire — July 1, 2026, 11:36 a.m.
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EXHIBIT K

E-mail, Nathan C. Wolf, Esquire to Gregg I. Adelman, Esquire, copy to
Solicitor Jennifer B. Hipp, Esquire — July 2, 2026, 4:04 p.m.
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From: Nathan C. Wolf <nwolf@wolfandwolf.net>

Sent: Thursday, July 2, 2026 4:04 PM

To: Gregg I. Adelman <gadelman@kaplaw.com>

Cc: Jhipp <jhipp@bogarlaw.com>; charles.suhr@stevenslee.com; Billcluck <billcluck@billcluck.com>

Subject: Re: Gerber et al v. Middlesex Township, ZHB Appeal [IMAN-IMAN_BB.FID1141490]

Jen, can you please respond to my letter and Gregg's follow up email?

Very truly yours,
WOLF & WOLF

By:
Nathan C. Wolf
Attorney at Law
10 West High Street
Carlisle, PA 17013
717-241-4436
717-241-4437 (Fax)

Sent from my iPhone

On Jul 1, 2026, at 11:36 AM, Gregg I. Adelman <gadelman@kaplaw.com> wrote:

Jennifer:

Please confirm the substance of Nate's letter and that the challenge has been deemed denied.

Thanks.

Regards,

Gregg I. Adelman, Esquire
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EXHIBIT L

E-mail, Solicitor Jennifer B. Hipp, Esquire to Nathan C. Wolf, Esquire and
Gregg I. Adelman, Esquire — July 3, 2026, 10:31 a.m.
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