MIDDLESEX TOWNSHIP, CUMBERLAND COUNTY, PENNSYLVANIA
APPLICATION FOR HEARING BEFORE THE
ZONING HEARING BOARD

I. IDENTIFICATION

Name Mailing address — number, street, city, state, Telephone No.
zip code
1. Applicant Kyle and Alexia Gerber (et al) 585 Bernheisel Bridge Rd 717-241-4436
(See Attached) Carlisle PA 17015 (Counsel)
2. Owner Carlisle Development Partners 1660 International Dr. St 500 804-351-7432
of Land Mclean VA 22102

| hereby certify that the proposed work is authorized by the owner of record and that | have been authorized by the
owner to make this application as his authorized agent. :
Signature of Applicant {Counsel for Applicant) 7

Application Date:
5/13/2026

ll. TYPE OF REQUEST

O 1. SPECIAL EXCEPTION
O 2. VARIANCE
a
X

N\[EA[E

AECEIVE

3. APPEAL FROM ACTION OF ZONING OFFICER

4. OTHER — SUBSTANTIVE VALIDITY CHALLENGE MUPESEX ~Tocunis (1P
; / 8% 1 a t.._“;h io.‘ .-_,,-J.j,_,;, " Lt .‘-

lli. - BRIEF DESCRIPTION OF REQUEST

SEE ATTACHED NARRATIVE DETAILING BASIS OF SUBSTANTIVE VALIDITY CHALLENGE OF ORDINANCE 3-2025 AND SUCH SECTIONS

OF ORDINANCE 7-2025 WHICH PERMITS, PROVIDES FOR AND REGULATES OPERATION OF DATA CENTERS AND ESTABLISHMENT
OF THE DATA CENTER OVERLAY DISTRICT.

IV. PROPERTY INFORMATION

Property Location including County Tax PIN: 246,248,250 AND 256 Country Club Road
PIN(S) 21-06-0015-001, 21-06-0015-013, 21-06-0015-014, and 21-06-0015-015
Zoning District: MU-1 and DCO

Date purchased: 7/15/2025 Lot area (sq.ft.):
Total of 694 Acres
Present use: Undeveloped, but approved for residential Lot width:
n/a
Proposed use: Hyperscale Data Center Campus and Lot depth:
electrical substation n/a

Note: Attach survey or legal description of property, if necessary.
V. CERTIFICATION BY APPLICANT

| hereby certify that all of the above statements and the statements contained in any papers or plans submitted herewith are true
to the best of my knowledge and beli/ef/, .

g -

- 3 Dated: __ Mayv 13 2026_

Signature




VI. REQUEST FOR SPECIAL EXCEPTION

THE PROPOSED USE IS CLAIMED BY THE APPLICANT:

1. To be in harmony with the various elements and objectives of the Comprehensive Plan (cite sections of the Plan):

2. Not to be detrimental to the character of the neighborhood for the following reasons:

3. To be consistent with such other standards as required by the Zoning Ordinance in Section(s)
(Attach additional sheets, if necessary)

Standard Provision for compliance

Note: See section 17.07 of the Zoning Ordinance for the standards for issuance of a special exception

VII. REQUEST FOR VARIANCE

1. The applicant believes that the variance should be granted because:

He is unable to make reasonable use of his property for the following reason{s):

2. The proposed variance will not alter the essential character of the neighborhood for the following reason(s):

3. The proposed variance is in accord with the purposes and intent of the Zoning Ordinances for the following reason(s):




VII. SITE OR PLOT PLAN

Each application for a Special Exception use shall be accompanied by a proposed plan showing the size and
location of the lot, the location of all buildings and proposed facilities including access drives, parking areas, and all
streets within 200 feet of the lot. The plan shall indicate the use of each building located within 200 feet of the
lot. (Attach additional sheets if needed)

See attached Zoning Map amendment attached as Exhibit A to the Attached Appeal Narrative representing the
challenged Data Center Overlay District.




NOTE: An actual plan for the proposed site may be required.
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KYLE AND ALEXIA GERBER,
ANDREW AND RACHAEL DYMSKI,
ROBERT AND VIOLA BYERLY, JODY
AND STANLEY SHIVELL, AND
EARLE AND BONNIE MORTON,
Appellants
v.

BOARD OF SUPERVISORS OF
MIDDLESEX TOWNSHIP,
CUMBERLAND COUNTY,
PENNSYLVANIA

Appellee

BEFORE THE ZONING HEARING
BOARD OF MIDDLESEX TOWNSHIP,
CUMBERLAND COUNTY,
PENNSYLVANIA

DOCKET NO.

SUBSTANTIVE VALIDITY
CHALLENGE

NOW come the above-captioned Appellants by and through their attorneys, Wolf & Wolf,
Attorneys at Law, and file this APPLICATION FOR SUBSTANTIVE CHALLENGE TO THE
VALIDITY OF THE ZONING ORDINANCE AND/OR MAP NOS. 3-2025 and such relevant

sections as to 7-2025, averring as follows:

I. BACKGROUND AND IDENTIFICATION OF PARTIES

1. The instant substantive validity appeal arises out of formal actions taken on May 30, 2025

and September 3, 2025 by the Board of Supervisors of Middlesex Township, Cumberland

County, Pennsylvania to modify the Official Zoning Map of Middlesex Township.

2. Appellants Kyle and Alexia Gerber are adult individuals who are residents of Middlesex

Township, residing at 585 Bernheisel Bridge Road, Catlisle, Cumberland County,

Pennsylvania, 17015, and have standing to bring this appeal pursuant to the Pennsylvania

Municipalities Planning Code.

3. Appellants Andrew and Rachael Dymski are adult individuals who are residents of Middlesex

‘Township, residing at 430 Bernheisel Bridge Road, Catlisle, Cumbetland County,

Pennsylvania, 17015, and have standing to bring this appeal pursuant to the Pennsylvania

Municipalities Planning Code.

4. Appellants Robert and Viola Byetly are adult individuals who are residents of Middlesex

Township, residing at 263 Country Club Road, Catlisle, Cumberland County, Pennsylvania,



17015, and have standing to bring this appeal pursuant to the Pennsylvania Municipalities
Planning Code.

5. Appellants Jody and Stanley Shivell are adult individuals who are residents of Middlesex
Township, residing at 8 Teaberty Drive, Catlisle, Cumbetland County, Pennsylvania, 17015,

and have standing to bring this appeal pursuant to the Pennsylvania Municipalities Planning
Code.

6. Appellants Eatle and Bonnie Morton are adult individuals who are residents of Middlesex
Township, residing at 120 Locust Way, Catlisle, Cumbetland County, Pennsylvania, 17015,

and have standing to bring this appeal pursuant to the Pennsylvania Municipalities Planning
Code.

7. Appellee is the Board of Supervisors of Middlesex Township, a duly incorporated Township
under the Pennsylvania Municipalities Planning Code (the “MPC”), 53 P.S. § 10101 ez seq.
(hereinafter the “Board "), is the governing body of Middlesex Township (hereinafter the
“Township”) and is empowered by the Pennsylvania Municipalities Planning Code, 53 P.S. §
10601, 53 P.S. §10608 and 53 P.S. §10609(a) to enact, adopt and amend a Zoning Ordinance
governing land uses Wlthln Middlesex Township.

8. This action atises out of the Board’s approvals of amendments to the Zoning Ordinance of
Middlesex Township known and numbered as Ordinance 3-89, adopted June 30, 1989 (and
subsequently amended) providing definitions and regulations for “Data Centers”,
establishing an ovetlay district (DCO) for the siting of such uses, resulting in a change to the
Zoning Map in an area of the Township previously within the Residential Farm (R-F) zoning
district in May 2025, and subsequently, in September 2025, said provisions and regulations
were revised as part of the comprehensive rezoning amendment for Middlesex Township
which likewise modified the zoning designation for the subject area to Mixed Use 1 (MU-1),
and modified the table of uses to permit Data Centers in the MU-1 district (within the
DCO). These changes were enacted at the request of the predecessor in title to Carlisle

Development Partners, LLC (hereinafter “Applicant”).'

! Applicant acquired title to the property following the adoption of 3-2025 on May 30, 2025.



10.

11.

12,

13.

14.

15.

16.

The Subject Properties comprise approximately 694 acres on four tax parcels, located in
Middlesex Township, Cumberland County. (A true and correct copy of the zoning map
adopted as patt of Ordinance 3-2025 is attached hereto as Exhibit “A”).

The Subject Properties at issue ate known as 246, 248, 250 and 256 Country Club Road, and

are owned by Catlisle Development Partners.

Each property was historically used for agricultural purposes and was enrolled in the Clean

and Green Program until the property was purchased by Applicant.

In late 2024, when the challenged tezoning was first presented to the Board and the
Middlesex Planning Commission, the subject properties wete owned by KIMWW Partnership
which subsequently conveyed the property Applicant following the adoption of the

rezoning.

In late 2024, KMWW through its counsel, Chatles M. Courtney, Esquire, along with other
representatives, made presentations to the Board of Supervisors and presented their request
to the Board of Supervisors for amendments to the zoning ordinance that would define data
centers as a land use category with regulations for said use and to establish an overlay zoning

district within the Township whetein Data Centers could be developed within the Township.

On April 23, 2025, a proposed zoning ordinance map and text amendment was submitted to

the Township, to create a data center ovetlay district and specific regulations for the overlay

district.

At their April 25, 2025 meeting, the Supetvisors voted to advertise a public hearing to
receive public comment and take possible action on the proposed amendment at their May

30, 2025 workshop meeting, which sessions always occur on Friday mornings at 7:30 a.m.

On May 30, 2025, the Board of Supervisors voted to adopt the requested changes to the
Official Zoning Map of Middlesex Township to establish the Data Center Overlay (DCO)
and to establish regulations for said district as Ordinance 3-2025. (A true and cotrect copy

of the text of the amendments to the Zoning Ordinance is attached hereto as Exhibit “B”).



17.

18.

.

II.

20.

21.

22.

23.

Thereafter, on September 3, 2025, the Boatd of Supervisors conducted as public hearing on
Oudinance 7-2025, which was a comprehensive zoning amendment to the prior zoning

ordinance and adoption of a new official zoning map for the Township.

Between May 30, 2025 and September 3, 2025, several aspects of the zoning provisions
pertaining to data centers, the table of uses located with the zoning ordinances and the

underlying zoning district within which the DCO was located had been modified.

Review of this appeal is now ripe following the request for final subdivision approval for the
entirety of the PAX-1 Data Center project, the final land development approval for Phase 1-
A of the project (consisting of a Pennsylvania Power and Light, “PPL” substation), and
preliminary land development approval for Phase 1-B of the Proposed Data Center,
consisting of six (6) data center buildings and various other site improvements attendant to

the proposed use. Said applications were approved by the Board on May 6, 2026.

BASIS FOR RELIEF REQUESTED

Appeals from adopted zoning amendments are within the jurisdiction of the Zoning Hearing

Board under the Township Zoning Ordinance and the Municipalities Planning Code.

During the majority of the proceedings before the Board, some or all of the above-captioned
Appellants appeared and were recognized by the Board during the public meetings where

these requests were discussed by the Board.

Appellants allege that the Board abused its discretion, and that its decision to approve the
requested change to the Zoning Map violated provisions of the Second Class Township
Code, the Pennsylvania Municipalities Planning Code (hereinafter the MPC), and acted
contrary to the purpose and intent of the Middlesex Township Zoning Ordinance, the
Middlesex Township Comprehensive Plan and the Cumberland County Township
Comprehensive Plan, that its decision is contrary to Pennsylvania law and that the decision
ignored the Township’s obligations arising under the Pennsylvania Constitution, specifically

Axticle I, §27, the environmental rights amendment.

Appellants believe and therefore aver that the Board has acted arbitrarily and capriciously

and that its decisions represent a manifest abuse of discretion resulting from substantive



24.

25.

26.

217.

28.

29.

30.

31.

32.

errors of law such that the impact of its decisions will cause the Appellants to suffer

irreparable harm as set forth in detail herein.

Appellants believe and therefore aver that the decision of the Board to amend the zoning

map and the text of the zoning otdinance constitutes unlawful spot zoning.

Appellants submit that the Board has changed the zoning map of Middlesex Township at

the request of one property owner and has singled out the effected parcels for treatment that

is different from the patcels adjacent thereto.

The Board modified the underlying zoning classification of land where the DCO is Jocated
from Residential-Farm (R-F) to Mixed Use-1 (MU-1).

In May 2025, when the DCO was adopted, Data Centers were identified as a used permitted
by right only within the DCO and nowhere else in the Township.

In September 2025, when the comprehensive ordinance was adopted, Data Centers were

identified as a permitted use by right in the DCO and in the industrial zoning district.

The subject tract is surrounded by approximately 65 separate residential uses (including 16

undeveloped residential lots), and including 19 sepatrate residential lots within the Country
Manor Mobile Home Park. ?

Additionally, there are six (6) agricultural uses that are adjacent to the rezoned property.

The majority of the propetty (3 of 4 of the parcels) had previously been approved for two

separate residential developments.

The “PennTerra” project was approved for approximately 1,000 residential units sometime

in 2004 though development had never begun on those propetties.

? It is acknowledged that the individual lots within the Country Manor property are all contained

within one tax parcel for mapping purposes.



33.

34.

35.

36.

37.

38.

39.

40.

41.

The “Cumberland Knoll” project was approved by the Township for development of 390
residential units in approximately 2007, and construction had commenced on public

improvements like roadways and curbs and continued even after the rezoning amendment

being adopted in May 2025.

In October 2022, the Township undertook a Comprehensive Rezoning process to update its
ordinance that had been in place since 1989, with numerous amendments theteto having

been adopted over the subsequent 32 year petiod following its initial adoption.

The Township formed a Zoning Ordinance Task Force to guide the project consisting of
Township Staff, three membets of the Planning Commission, a representative from the

Cumberland County Planning Department, a technical advisor and a professional consultant

from the firm of Michael Baker International.

Between October 2022 and September 2025, the committee met and provided updates to

the Planning Commission on a regular basis.

Based on information and belief, updates wete also provided to the Board on the progress of

the comprehensive re-write of the ordinance.

On October 25, 2024, the Applicant presented general information to the Township Board

of Supervisors about its desire to develop the subject properties as a data center.

Thereafter on November 25, 2024 the Applicant presented the same type of information to

the Township Planning Commission about its desire to develop the properties as a data

center.

Between November 25, 2024 and April 23, 2025 when the zoning text and map amendment
(identified as TPF 25-7) was submitted to the Township officially, there was no discussion of
a proposed overlay district to accommodate data centers or a proposed zoning text

amendment in any of the Township’s official meeting minutes.

There are no published minutes of the Zoning Ordinance Task Force on the Township

website.



42.

43.

44.

45.

46.

47.

48.

Upon information obtained through requests submitted under the Right-To-Know Law, on
or about December 4, 2024, Counsel for Applicant transmitted to the Township’s Zoning
Officer and the Township’s planning consultant a pre-drafted Data Center Ovetlay
ordinance, together with a depiction of the boundary of the ovetlay district encompassing

the Subject Properties, for incorporation into the Township’s draft comprehensive Zoning
Ordinance.

By January 7, 2025, the Township’s planning consultant confirmed in writing to the
Applicant's counsel that the developer-drafted Data Center Ovetlay language had been

incorporated into the draft comprehensive Zoning Ordinance.

Based on information and belief, these exchanges occurred entirely outside of the
Township's Zoning Ordinance Task Force, the Planning Commission minutes, and the

Board of Supervisors minutes; and no notice of any of these communications was given

to the public or to abutting landowners.

Thus, by relying solely upon the language provided by the Applicant, the inclusion of the
language in the draft comprehensive Zoning Ordinance created the impression that such

language had been sanctioned by more than the Zoning Officer and the Township’s

planning consultant.

Appellants aver that by vittue of the rezoning amendments adopted on May 30, 2025 and
September 3, 2025, the Township specifically singled out the rezoned property and treated
the same differently to the benefit of one proposed landowner and to the detriment of the

abutting landowners and those located in close proximity.

Furthermore, Appellants aver that the uses permitted by the DCO, and particulatly the use
proposed by Applicant would be incompatible with the existing, non-intensive uses

(agricultural and residential) adjacent to the rezoned land inside the Township.

Critically, the data center text and map amendment proposed by the Applicant on April 23,
2025 was identical to the language of Ordinance 3-2025, adopted on May 30, 2025, except

for the changing the numbering of provisions to conform to other ordinance article and

section numbers.



49.

50.

51.

52.

53.

54.

In other words, the Applicant got exactly what it asked for without exception.

The passage of Ordinance 3-2025 then led to those provisions being incorporated into the
comprehensive rezoning as part of Ordinance 7-2025 on September 3 without any additional

meaningful restrictions being put in place on data centers.

Spot zoning occurs when the municipality singles out a parcel ot parcels for the benefit of
one user and treats that land differently from adjoining lands. See, Mulac Appeal, 210 A.2d

275 (Pa, 1965); Allen Distribution v. West Pennsboro Township Zoning Hearing Board, 231 A.3d 90
(Pa.Cmwlth, 2020).

Spot zoning may occur when the governing body abandons an established plan for future
land use and growth within the municipality and instead makes changes to the overall zoning

scheme at the request of an individual property ownet.

“The key point is that when a municipal governing body puts on blinders and confines its
vision to just one isolated piece or problem within the community, disregarding a
community-wide perspective, that body is not engaged in lawful zoning, which necessarily
requires that the picture of the whole community be kept in mind while dividing it into
compatibly related zones by ordinance enactments. In other words, legislation as to a spot is
the antithesis of zoning, which necessarily functions within a2 community-wide framework.
Zoning, to be valid, must be in accordance with a rational and well considered approach to
promoting safety, health and morals and a coordinated development of the whole

municipality.” Tup of Plymouth v. Cnty. of Montgomery, 531 A.2d 49, 57 (Pa.Cmwlth. 1987)

Appellants submit that inser alia, the amendment to the zoning map represents spot zoning
because (1) the adjacent uses are not similarly zoned; (2) the Township was urged to revise
its comprehensive plan prior to adopting piecemeal amendments to its ordinance and map;
(3) the amendments to the map are inconsistent with the County Comprehensive Plan; (4)
the Township comprehensive plan has not been updated since 2003, despite the legal
requirement to update once every ten years; (5) the result of the amendments is the lack of
buffer between far less intensive uses from the more intensive use proposed; (6) township

zoning currently provides sufficient industrial land for uses of the type sought by the



55.

56.

57.

58.

59.

60.

61.

62.

63.

Applicant; and (7) the need for zoning of this sort outside of the industrial zone was not

established in the application or hearings.

Public comment raised concerns over impacts of light, pollution, traffic, and noise as

examples of how the intensity of the proposed use would have adverse impacts on the

existing adjacent land uses.

The permitted building height alone represents a significant deviation from other uses

permitted in the zone outside of the overlay district.

Even the timing of the proposed use regulations and district ovetlay adoption was designed

to setve the needs of the Applicant at the expense of public scrutiny and meaningful input.

Members of the public suggested to the Board that it could require the Applicant to provide

environmental studies prior to rezoning the property which would have been consistent with

the Board’s obligations under Article I, §27 of the Pennsylvania Constitution.

While an environmental impact analysis (EIA) was undertaken, the author of the study, who
1s purportedly a qualified expert to opine as to anticipated impacts, is also the chief of

engineering and Chief Operating Officer of the development entity who is the Applicant in
this proceeding.

The EIA was not prepared and submitted to the Board until neatly three months after the
May 30, 2025 vote to adopt the DCO and the data center regulations. In fact, the EIA was

prepared and dated only weeks prior to the vote to adopt the rezoning of the site on

September 3, 2025.

Township consultants had not issued a review of the EIA until October 2025.

Among the areas of concern identified by members of the public who spoke at the hearing
in May 2025 was noise generation, and the Township was not provided with any information

about that topic in advance of their vote by the Applicant.

The entirety of the adoption of the ordinance and the siting of the proposed use in an
overlay district superimposed upon underlying zooming designated as Residential Farm (RF)

occurred entirely at the behest of a single entity, for their own economic purposes and



without regard to the normal process of consideration of zoning amendments, especially
those involving development of new districts and new regulations for uses not previously

developed within the municipality or the region.

64. Appellants believe that the Township engaged in unlawful spot zoning by focusing on a
particular proposed use rather than the zoning district and crafting the regulations to

specifically suit one user’s demands and its timeline to secure approvals.

65. This averment is significant due to the significant change in the character of the

neighborhood that the proposed development will have on adjacent and neatby uses.

66. The Applicant did not provide any argument or evidence to the Boatd of Supetvisots as to
the environmental impacts that the proposed use would have on air, ground water, light, or
the natural esthetic prior to the adoption of the rezoning. On May 30, 2025, the only
hearing conducted by the Board of Supervisors on the proposed otdinance consisted of a
basic presentation by the Applicant’s counsel without the benefit of any individual with

experience in the operation or development of centers of the type proposed in this matter

and public comment.

67. Rather, the Applicant’s plan proposes a data center campus larger than any other site
currently in operation within the Commonwealth of Pennsylvania, and ranks among the
largest in the United States of America and among the largest known data center sites

operating throughout the wotld.

68. The Ordinance was written without the Board having any significant background in the
impacts of the Applicant’s proposed use, because there are no active uses of the scale and

scope proposed by the Applicant in the southcentral region of the Commonwealth of

Pennsylvania.

69. The Applicant did not provide any assurance to the Boatrd of any mitigation strategies that
would be implemented to shield the adjacent residential uses from the consttuction and

operation of a hyper-scale data center operation beyond some fagade provisions in the

ordinance.



70.

71.

2.

73.

74.

75.

76.

7.

The Applicant provided little information on the type and quality of employment
opportunities but offered generic information concetning jobs in the industty it expected to
be created by the proposed use and specifically failed to provide any informaton on the

availability of a workforce to fill any permanent employment positions from within the local

economy.

The Applicant did not suggest that the property could not be developed in conformity with
the Ordinance, thus there was no justification for expanding the possibility of siting a use

this intense outside of the Industrial Zoning District.

Rather the only justifications presented for the location of the proposed overlay district was
that the Applicant had already secured an interest in a large area of land that it claimed was
sufficient to allow for significant buffering from nearby, existing residential uses and the

existence of electrical transmission lines already crossing the property.

Of course if the proposed use was, in fact, compatible with residental uses as contemplated

by the zoning district’s stated putpose, there would not be the need for significant buffeting

and screening.

The Cumbetland County Planning staff and the Appellants heteto, raised concerns with the

Board priot to the Board’s actions.

Further the Cumberland County Planning Staff and Planning Commission recommended

that action on the proposed ordinance and map amendment be delayed until the adoption of

the comprehensive ordinance updates that were initiated in 2022.

The Applicant, however, was insistent that expedited zoning approval was absolutely critical
to ensure it could reserve electrical capacity from PPL that was sufficient to support its
proposed use, and that it was essentially competing with other proposed data centers to

secure approvals sufficient to justify such reservation of electrical capacity.
In fact, as part of its zoning amendment request, the Applicant stated:

“The proposed amendment is being submitted at this time due to delay in the enactment of
the Township’s new Zoning Ordinance. Data center projects are being proposed across the
Commonwealth at an increasing rate. Although PPL and other electric utilities ate able to



78.

79.

80.

81.

readily upgrade transmission facilities, upgrades to power generation facilities are not readily
made. As a result, each electric utility (PPL in this case) has only so much power generation
that it can allocate for data centers, and this power is allocated on a first available basis.
Securing the zoning for a data center project is the critical step for secuting an allocation of
power generation. Given the growth in planned data center projects in the Commonwealth,
it is imperative that the zoning for this data center project be put in place as soon as possible

(or else the availability of power is jeopardized and with it, the viability of the data center
project).

TPF 25-7 Amendment Application submitted April 23, 2025, p. 1.

Even those claims in April 2025 were inconsistent with statements made by a PPL
spokesperson published on PennLive in a2 December 9, 2024 article to the effect that the
construction of a substation outside of Catlisle and rebuilding of approximately 13 miles of
existing 500 kilovolt transmission lines in the area would accommodate the needs in
Middlesex Township including a customet facility in the Carlisle area, though the

spokesperson declined to identify that specific customer.

Significantly, the Applicant sought to circumvent the thoughtful process of zoning,
undertaken on a community-wide scale for the purpose of cootdinating growth and
development throughout the Township so that its approval could take place to satisfy its

claim of necessity to ensure the viability of its development project.

On or about April 16, 2025, priot to the submission of the formal rezoning amendment

application on April 23, 2025, Counsel for the Applicant wrote an email to the Township
Zoning Officer that:

“[Wle are hopeful that the new Zoning Ordinance will be enacted on May 7. But
Powerhouse is getting some significant pressure to advance the project. Other data
center projects are arising throughout the state, and that ultimately puts pressure on
projects to move forward for fear of delay in power generation. For belt and
suspenders, we ate going to submit a request for an amendment to the current
zoning ordinance. The amendment will be substantively identical to the data center
provisions in the new Zoning Ordinance.”

Email Charles M. Courtney, Esquite to Mark Carpenter (4/16/2025 at 8:05 a.m.)

On April 16, 2025, at 5:41 p.m., Attorney Courtney sent another email to Zoning Officer

Carpenter stating, “Mark — Powerhise (sic) has decided NOT to do a separate amendment.
So please disregard. Charlie”



32.

83.

34.

85.

86.

87.

88.

On April 22, 2025, after the Cumbetland County Planning Commission published its
recommendation that the Board not approve the Ordinance as proposed, Attorney Courtney
advised Matk Carpenter that: “Giving (sic) the CCPC's recommendation, Powerhouse

revisited its desire to pursue a standalone amendment. Can we get it on the agenda for
Friday?”

In response, the Township Zoning Officet advised Attorney Courtney, “Charlie, We have
not received an application for Zoning Ordinance Amendment for this matter. This item
can be placed on the agenda, although we do not even have enough information to know

how to list the agenda item. We would need any agenda item to be submitted before 12

noon tomorrow, 04-23-2025.”

On the momming of Apsil 23, 2025 at 08:24 a.m., Zoning Officer Carpenter wrote to
Applicant’s Counsel, “Chatlie, Please provide the description of the application as soon as
possible, before 12 noon so we can prepare the agenda for the Friday 04-25-2025 Board of

Supervisors meeting prior to 12 noon. Thanks. Mark Carpenter”

This timeline of communications between Counsel for one property owner and staff and the
subsequent actions taken suppotts the conclusion that the timeline for consideration and
approval of this request was expedited to meet the needs of a single property owner without

consideration of the impacts the request would have on the community as a whole.

Interestingly, counsel for the Applicant in this case had presented a different proposal to the

Township for an overlay district not related to data centers prior to September 12, 2022.

The Redevelopment Opportunity Overlay (ROO) district was the subject of Planning
Commission and County Planning review before being considered at a public hearing on

February 24, 2023, neatly four months after its initial submission.

The Board, in contrast to its action on the challenged requests that are the subject of this
appeal, denied to amend the ordinance, the zoning map ot the comprehensive plan and to

mnstead, consider incotporating some of the requested changes into the comprehensive

rezoning amendments that were being conducted.
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90.

91.
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93.

94.

95.

96.

Ultimately, while a version of the ROO was incorporated into Ordinance 7-2025, it was
dramatically different than what had been proposed by that applicant and those changes did

not occur for two years from the time the otiginal version of the overlay amendment was

formally requested.

Conversely, in the instant challenge the Board wholly distegarded said considerations and

any concerns that had been raised in the public hearings.

Rather, it appears that either the Board lacked any meaningful understanding of how data
centers operated, what impacts they might have on nearby uses, the scope and scale of what
the applicant was seeking to develop in contrast to the immediate atea sutrounding the
overlay district, and the massive inconsistency between hypet-scale data centers and sensitive

uses like farms and residences that surround the DCO.

Ironically, only following the adoption of 3-2025, a different applicant sought to have the

zoning map amended to have the DCO include other property which was in the commercial

district.

That request was submitted in January 2026 following informal discussions which began at

the Planning Commission meeting on July 26, 2025.

Ultimately on February 26, 2026 the Board voted not to proceed on any zoning amendments
until such time as the Township could update its comprehensive plan which had not been

updated since 2003, despite the legal requirement that the Township update its plan once
every ten (10) years.

Again, once the Applicant who obtained expedited relief and its map and zoning amendment
to suit its purposes had accomplished that goal, the Township decided the Comprehensive

Plan update had to occur before any other changes could occur.

Such disregard is additional evidence of the arbitrary and capricious nature in which the
Board rendered its decision, and coupled with the other teasons set forth herein, support the

conclusion that the action of the Board constituted an abuse of its discretion.



97.

98.

99.

100.

101.

102.

Ultimately, the Board permitted this hastened review in stark contrast to the procedures for
all other major zoning changes that wete taking place while it prepared its comprehensive
zoning ordinance for adoption and did so for the sole benefit of one property owner and in

doing so, treated that owner in substantially different manner than any other propetty owner

in the entire Township.

None of the minutes of the Planning Commission ot the Board of Supetvisors pettaining to
the adoption of Ordinance 3-2025 and Ordinance 7-2025 include any discussion as to the
decision to allow Data Centers as use permitted by right outside of the industrial zoning

district rather than requiring such centers only by conditional use.

In fact, a key element that supports the conclusion that the DCO and the text amendments
in Ordinance 3-2025 represent illegal spot zoning is that the only place data centers were

proposed to be located was within the DCO rather than the industtial zoning district.

It was only upon the adoption of 7-2025 that data centets were listed in the table of

uses as being a use permitted by right in the industrial zoning district.

Moreover, while other uses that were contemplated for use in the MU-1 district
(underlying the DCO overlay) are all of a scope and scale typically associated with mixed
uses and consistent with the stated purpose of the MU-1 zone, Data Centers are the only

uses that are wholly inconsistent with those purposes, specifically:

The Mixed-Use Neighborhood District (MU-1) is a neighborhood character area
zone intended to encourage low-impact, Mixed-Use development compatible with
adjacent medium density residential areas in close proximity to Collector or
Arterial Roads. The district permits a mix of residential uses supported by
neighborhood-scaled commercial uses having limited impacts on surrounding
residential areas. Mixed-Use Development is intended to be pedesttian-otiented
and compatible with the scale and characteristics of adjacent residentially
zoned areas ot low-rise commercial ateas.

Middlesex Township Zoning Ordinance 7-2025, Section 2.11 Mixed-Use
Neighbothood District, Subsection (A) Purpose. (Emphasis added).

Even if Data Centers were appropriately scaled for the MU-1 zoning district and
consistent with the stated purpose thereof, allowing such a grand scale development as a

permitted use without the benefit of a conditional use review defies any concept of



controlled, coordinated development and is wholly contrary to the devotion of significant
public resources to the development of the Township’s comprehensive rezoning efforts that

had taken place over the ptior three years.

103. Data Centers, particularly hyper-scale centers, are significantly larger, more intense
uses than other uses permitted in the MU-1 and therefore any application should be held to
more stringent review standards that would give the Objectors the right to appear, present

expert testimony and to cross-examine witnesses presented by the Township.

104. By contrast, classifying the use as permitted by right, denies the opportunity for
public hearings on the substantive elements of the application and the supporting studies

necessary to gauge the impact of the use on nearby propetties.

105. Furthermore, conditional use approval requirements permits the Township Board of
Supervisors to attach conditions of approval necessary to protect the Township, that are not

available under the use by right provisions of the enacted ordinances.

106. The Board’s consideration and ultimate approval of the instant requests by the
Applicant represent a departure from the established procedures specifically designed by the
Board to address the future zoning and planning needs of the Township.

107. The Applicant and its representatives provided information to the Boatd concerning

the tax benefits to the Township, the School District and the neighboring municipalities.

108. To the extent that the Board placed such significant weight on the tax revenues
generated to other governmental entities was an abuse of disctetion and reflects a complete

departure of accepted zoning and planning considerations.

109. The entirety of the Applicants own stated benefits to the township and the
community is providing some sort of funding by way of taxes, offsite improvements to
township roads and economic benefits typically associated with any development over the

prior agricultural use.

110. In fact, members of the Cumberland Valley School Board have publicly expressed

support for the project as the Cumberland Valley School District’s financial distress has been



a matter of great public attention and the proposed propetty tax revenues have been

informally described as 2 means by which the District could be bailed out of debt.

111. Members of the public who spoke in opposition to the map amendment likewise
cited concerns over the possibility of suffering damage to the foundations of their homes as
a result of the blasting that would be necessary to develop the propetty for hyper-scale data

centet campuses containing a total of nearly five million square feet of buildings.

112. Members of the public who spoke in opposition to the map amendment cited

concetns over diminution in property values if the site were developed as shown on the

sketch plan.

113. Members of the public who spoke in opposition to the map amendment cited

concerns over irreparable changes to resident’s ability to obsetve natural features of the area

if the site were developed as shown on the sketch plan.

114. The overlay district that was authorized by Ordinance 3-2025 did not work in
conjunction with §10605 of the MPC, but rather required massive modifications from the

other permitted uses in either the R-F zone or the MU-1 zone.

115. Nonetheless, the Board ignored the lack of justification provided by the Applicant in

support of the requested map amendment.

116. The Board’s action represented an abuse of its discretion because it ignoted the
overwhelming information offered and disregarded the sound planning principles that led to

the Township’s existing zoning map in favor of an act designed to serve the interests of

ultimately only one propetty owner.

117. Of note, the Cumberland County Planning Commission meeting occurred only two

days following the publication of notice of the pending ordinance amendment on May 13,
2025.

118. There were no members of the public present who offered public comment on any

of the four agenda items before the township planning commission meeting on May 27,
2025.



119. It 1s submitted that the expedited review, while perhaps technically compliant with
notice provisions, denied the public a meaningful opportunity to participate and offer

comment before the request was voted upon by the Board.

120. The Board’s departure from its established planning principles and established
zoning scheme, its rejection of any information offered in conflict with its preconceived
notions and the unreasonable weight given to only economic factors demonstrate that the
Board failed in their duties as Supervisor in executing their legislative, executive and
administrative powers to secure the health, safety and welfare of the citizens of the township

[53 P.S. §65607 (Second Class Township Code))

121. Importantly, the perception that the Board of Supervisors supported the proposed
éoncept of development from the time of the first presentation in October 2024 likely
impacted the Township Planning Commission’s acceptance of the proposal without being
given sufficient time or information to raise important questions as to the accuracy of claims

being made by the Applicant.

122. When the Planning Commission considered the proposed Ordinance change at their
May 12, 2025 meeting, the Township Zoning Officer reported to the Planning Commission

“that the Board was in favor of the proposed Zoning Ordinance and Map amendments so

that this project can go forward.”

123. The prejudgment of the matter before the Planning Commission by the Board of
Supervisors, combined with the accelerated schedule of review left the Planning Commission

with little time to consider the implications of the adoption of the text and map amendment.

124. The Pennsylvania Supreme Court issued its opinion in the case of Robinson Township,
Washington County v. Commonwealth of Pennsylvania, 83 A.3d 901 (Pa. 2013) wherein the Justices
held that the Pennsylvania Constitution’s Environmental Rights Amendment, imposes an
obligation upon all agencies of the Commonwealth, including municipal governments, to act

as trustees of Pennsylvania’s natural resources.

125. In so holding, the Court outlined the duty of municipal governments to protect the

rights of Pennsylvanians in general to znfer alia clean air, clean water, the natural esthetic.



126. The Court specifically held that a legislative act by any branch of the government
must consider, in advance of proceeding, the environmental impact of any proposed action

on the constitutionally protected nature features, to include clean air and clean water.

127. Where, as here, the Board was not presented with substantive information by the
Applicant in the face public comment raising substantial environmental concerns, its action

violated the Constitutional rights conferred to the Appellants under Article I, §27 of the

Pennsylvania Constitution.

128. Such action by the legislative branch is subject to review because the violation of

these constitutional rights impairs the rights of the Appellants to the continued enjoyment of

natural resources.

129. The failure of the Board to collect additional environmental information in the
context of both the zoning map amendment and the zoning text amendment represents a
violation of the substantive standards under Pennsylvania law which must occur as a
precondition to the enactment of laws that will have a direct impact on the rights of the

public to these protected natural resources.

130. Important to this consideration is the location of the Appalachian Trail which is
certainly in an area whete the viewshed and natural esthetic will be significantly impacted

with such intense, large scale development.

131. The Board’s failure to abide these principles occurred when it ignored or rejected the
public comment which at a minimum was sufficient prima facie evidence to require the Board

to mnvestigate the environmental impacts of its proposed action.

132. Rather the Board simply did nothing to gather additional information and flatly

rejected the many concerns raised, choosing instead to merely exercise its authority in a way

that furthered only the interests of the Applicant.

133. Ultimately, the Board’s actions in adopting the map amendments without gathering
any information on the environmental impacts of the change in zoning classification violates

the requirements set forth by the Supreme Court of Pennsylvania in the Robinson Township

case discussed, s#pra.



134. Rather, the Board demonstrated that its consideration of economic factors was the
sole basis upon which it departed from acceptable planning methods, disregarded potential
health impacts to its residents, violated its duty as trustee of the Environmental Rights
delineated in Article I, §27 of the Pennsylvania Constitution and abused its discretion by

engaging in unlawful spot zoning to benefit one proposed owner to the detriment of all

nearby property owners.

135. The Board’s decision, patticularly in light of the disregard of the public opposition to
the Applicant’s requests, reflect that the Supervisors had reached their conclusions prior to

the conduct of the public hearing and not as a result of the deliberative process set forth in
the MPC.

136. This is especially true whete thete was no public deliberation on the changes and
modifications as originally proposed by the Township Comptehensive Zoning Task Force

and the Township’s consultant to what was included in the final version of the Ordinance.

137. As such, Appellants seek relief from the Board from a decision which represents a
clear error of law, a manifest abuse of discretion and a result which is contrary to law for the

citizens of Middlesex Township, and specifically the Appellants.

138. Each of the foregoing reasons demonstrates that the actions of the Board constitute

an abuse of discretion evidenced by theit arbitrarily and capriciously made decision.

139. Such abuses are within the scope of review by this Zoning Hearing Board and the

decisions of the Board are subject to reversal if such abuses and errors are proven.

140. Appellants seek relief in the form of a reversal of the decision of the Board as to the
amendment of the Township Zoning Map and adoption of the attached proposed
Ordinance returning the zoning classification of the subject tract to Mixed-Use Village
without being subject to the Data Center Ovetlay District and remove from the table of uses

any reference to Data Centers as a permitted use anywhete other than the Industrial Zone.



WHEREFORE, Appellants request that this Honorable Board declare invalid the decisions of the
Board of Supervisors of Middlesex Township on May 30, 2025 and September 3, 2025 amending the
zoning ordinance of Middlesex Township to the extent that Data Centers are permitted to be
developed outside of the industrial zoning district and the official zoning map to the extent that it
created the Data Center Overlay District within any mixed use or residential zoning district along

with any other relief deemed appropriate and just.

Respectfully Submitted,
WOLF & WOLF, Attorneys at Law

Date: _May 13, 2026 BY: ; Z %

Aathan C. W f, Esquire
Supreme Cofirt JO# 87380
10 West High Street
Carlisle, PA 17013
717-241-4436
Counsel for Appellants
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TOWNSHIP OF MIDDLESEX
CUMBERLAND COUNTY, PENNSYLVANIA

ORDINANCE NO. 3  -2025

AN ORDINANCE OF THE TOWNSHIP OF MIDDLESEX,
CUMBERLAND COUNTY, PENNSYLVANIA, AMENDING
ORDINANCE NO. 3-89 ENACTED JUNE 30, 1989 KNOWN
AS THE  “MIDDLESEX TOWNSHIP ZONING
ORDINANCE”, AS SUBSEQUENTLY AMENDED, BY
REVISING THE: (A) MIDDLESEX TOWNSHIP ZONING
MAP BY APPLYING THE DATA CENTER OVERLAY
DISTRICT TO ALL PARCELS OUTLINED IN RED ON
EXHIBIT A; AND (B) TEXT BY CREATING A DATA
CENTER OVERLAY DISTRICT.

WHEREAS, the Board of Township Supervisors in and for the Township of Middlesex,
Cumberland County, Pennsylvania (“Board of Supervisors™), under the powers vested in it by the
“Second Class Township Code” of Pennsylvania, as enacted and amended, and the authority and
procedures of the “Pennsylvania Municipalities Planning Code,” as enacted and amended,
(“MPC”) as well as other laws of the Commonwealth of Pennsylvania, has enacted Ordinance No.
3-89 enacted June 30, 1989 known as the “Middlesex Township Zoning Ordinance”, as
subsequently amended (“Zoning Ordinance™), which includes the “Middlesex Township Zoning

Map” (“Zoning Map”), to implement comprehensive plans and accomplish any of the purposes of
the MPC; and

WHEREAS, the Zoning Ordinance does not specifically regulate data centers, and the
Board of Supervisors believes that it is in the best interest of the Township to specifically provide

for data centers and to impose standards for data centers that protect and promote the public health,
safety and general welfare; and

WHEREAS, the Board of Supervisors desires to amend the Zoning Ordinance and Zoning

Map to create a Data Center Overlay District and to impose standards for the development and use
of data centers.

BE IT HEREBY ENACTED AND ORDAINED and it is hereby enacted and ordained

by the Board of Township Supervisors in and for the Township of Middlesex, Cumberland County,
Pennsylvania, as follows:

1. Ordinance No. 3-89 enacted June 30, 1989 known as the “Middlesex Township
Zoning Ordinance”, as subsequently amended, is hereby amended as follows: Article III (Entitled
“Establishment of Zoning Districts and Map”), specifically Section 3.02 (Entitled “Zoning Map”)
and the “Middlesex Township Zoning Map” is hereby amended by adding and applying the limits
of the Data Center Overlay District to include certain lands that are known and identified as
Cumberland County Parcel Id. Nos. 21-06-0015-001, 21-06-0015-013, 21-06-0015-014, and 21-
06-0015-015 and shown as the area outlined in red on Exhibit A.



2. Ordinance No. 3-89 enacted June 30, 1989 known as the “Middlesex Township
Zoning Ordinance”, as subsequently amended, is hereby amended as follows: Article Il (Entitled
“Definitions”), Section 2.03 (Entitled “Terms Defined”) is hereby amended by adding and
including and incorporating the following new definition in italics:

Data Center: A facility containing one or more large-scale computer systems used
for data storage and processing for off-site users. Typical supporting equipment
includes back-up batteries and power generators, cooling units, fire suppression
systemns, water storge and enhanced security features.

3. Ordinance No. 3-89 enacted June 30, 1989 known as the “Middlesex Township
Zoning Ordinance”, as subsequently amended, is hereby amended as follows: Article III (Entitled
“Establishment of Zoning Districts and Map”) is hereby amended by adding and including and

incorporating the following language in italics as new Section 3.13 (Entitled “Establishment of
Data Center Overlay District”):

SECTION 3.13 ESTABLISHMENT OF DATA CENTER OVERLAY
DISTRICT.

A. Purpose. The purpose of the Data Center Overlay District (DCO District) is
to accommodate data centers and complementary supporting uses in
proximity to existing electric transmission lines and infrastructure, subject to
and in exchange for complying with certain design criteria.

B. Boundaries of District. The boundaries of the DCO District shall be as
delineated on the Zoning Map specified in Section 3.02 of this Ordinance.

C. Applicability. The DCO District shall be an optional overlay district for certain
fand as depicted on the Zoning Map. With the exception of the standards
of Article Xill (FP — Floodplain Conservation Districts), which shall prevail
and apply over the standards of Article XXV, the standards of Section 3.13
and Article XXIV shall supersede all general use and bulk and area
standards set forth in the underlying zoning district. In the event of a conflict
between the provisions and standards of Article XXIV and any other
provision or standard of the Zoning Ordinance, the standards of Article XXIV
shall prevail and apply.

4. Ordinance No. 3-89 enacted June 30, 1989 known as the “Middlesex Township

Zoning Ordinance”, as subsequently amended, is hereby amended by adding and including and

incorporating the following language in italics as new Article XXIV (Entitled “Data Center
Overlay District™):

ARTICLE XXIV
DATA CENTER OVERLAY DISTRICT
SECTION 24.01 REQUIRED UTILITIES.
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Public water and public sewer shall be required.
SECTION 24.02 USE STANDARDS.
The following use standards shall apply:

A. Multiple Uses and Structures, and Mixed Uses. Multiple Uses and
Structures Permitted. More than one (1) principal use or structure or
accessory use or structure that are permitted in the DCO and listed in
Section 24.02.B (Permitted Uses) shall be permitted to occupy the same
building or lot, provided the applicable standards of Article XXIV (Data
Center Overlay District) and the Zoning Ordinance are met.

B. Permitted Uses. The following uses shall be permitted by right in the DCO.
Notwithstanding the introducfory sentence in Article XIV (Supplementary
Regulations) to the contrary, the following permitted uses are subject to
additional specific standards in Article XIV (Supplementary Regulations)
only when specifically listed below:

1. Residential Uses: None
2. Nonresidential Uses:
a. Data centers.
b. Offices.
C. Essential services.
3. Accessory Uses. Any accessory building, structure or use that is

secondary and incidental to a principal building or use on a lot shall
be permitted by right on such lot, specifically including, but not limited

fo:

a. Water cooling and/or storage systems for data centers.

b. Mineral and resource extraction activities associated with a
land development project.

1 Other accessory uses customarily incidental to a permitted

principal use.
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SECTION 24.03

AREA

AND DIMENSIONAL STANDARDS.

Permitted Uses

Bulk and Area Regulations

IMin. Lot Area

Min. Lot
Width

Max. Min. Yard Requirements Max.
Max. Lot Impervious Building

Coverage | Coverage | Front Side Rear Height

PUBLIC WATER AND PUBLIC SEWER

All Permitted Uses

25 acres

200 ft.

70% 70% 35 ft. 335 fi. 75 ft.

SECTION 24.04

A. Facade Standards.

1.
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DESIGN CRITERIA.

Principal Facades. The principal Fagade requirements apply to all

Building Fagades that are oriented and face foward an abutting: (i}
public Streef; (ii) lof with an existing residential use within 1,000 feet
of the Building Fagade; or (iii} lot within a Residential District within
1,000 feet of the Building Fagade.

a. Requirements.

(1)

Differentiated Surfaces. Principal Fagades of a Building

must incorporate the following standards at horizontal
linear intervals that may vary in frequency but must be
no less frequent than every one hundred fifty (150)
horizontal linear feet or no less frequent than thee (3)
times (x) the average height of the Building:

a.

Fenestration or Fenestration and (Optional)
Green-Wall; and

A change in one of the following design
elements:

i Building material;

i, Pattermn;

fi. Texture;

iv. Color; or

V. Accent materials.
4
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(2)

(3)

Consistent Design. When a Building has more than one
(1) principal Fagade, the principal Fagades of such
Building must be consistent in fterms of design,
matenials, details, and treatment.

Fenestration. Each principal Fagade of a Building must
include Fenestration as folfows:

a.

Fenestration Surface Coverage of the Fagade.
Fenestration must comprise at least thirty (30)
percent of the fotal surface coverage area of the
pnncipal Fagade.

(1)  Distributed  Fenestration = Coverage.
Fenestration provided to meet the:

(a)  Required thirty (30} percent fotal
surface coverage area of the
principal Fagade must be located
in separaled, individual
placements or clustered bays; and

(b)  Each placement or bay may count
fowards no more than seven and
one-half (7.5) percent of such total
surface coverage area.

Fenestration Coverage Pattem. The placement
paftem of individual or clustered bays of
Fenestration must be distributed horizontally and
vertically across the principal Fagade.

Fenestration Consistent Design with Principal
Fagade. The Fenestration must be compatible
with the other design, materials, details, and
freatment used on the same principal Fagade.

Green-Wall Treatment,

(1) A Green-Wall treatment may be provided
in lieu of up to half of the Fenestration
surface coverage of the Fagade
requirement of Section 24.04.A.1.a.(3).a
of this Ordinance.

(2) When provided, Green-Wall treatments
must provide the following:



(a) Maintenance. The owner, or the
owner's agent, is responsible for
the repair, replacement, and
maintenance of the Green-Wall for
the duration of the use.

(b)  Distributed Green-Wall Surface
Coverage. Green-Wall areas must
be provided to meet up to half of
the required thirty (30) percent
fotal surface coverage area of the
principal Fagade of a Building.

(c) Green-Wall Coverage Pattem.
The Green-Wall areas must be
distributed  honizonfally  and
vertically across the principal
Fagade.

2, Mechanical Equipment Fagade Standards. Where two (2) principal
Facades are required on opposing sides of a Building pursuant fo
Section 24.04.A of this Ordinance up to one (1) mechanical equipment
Fagade pursuant to Section 24.04.A.2.a may be provided in flieu of one
(1) such required principal Fagade if such principal Fagade is oriented
and faces toward an abutling public Street.

a. Requirements.

(1)  Mechanical Equipment Fagade. Optional mechanical
equipment Fagades must provide the following:

()

(6)
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Partial or Full Visual Screening of Mechanicaf
Equipment. Mechanical equipment aftached to
or mounted on the Building Fagade must be
partially or fully visually screened from view at
the ground level from the nearest abutting public
Street using mesh, lattice, cladding, or grillwork
or a combination of these methods, or similar
methods so as to ensure that the mechanical
equipment is partially or fully screened to the
maximum extent that permits necessary
venltilation for any equipment; and

Differentiated  Surfaces. The mechanical
equipment Facgade, including any provided
screening methods, must incorporate a change
in at least one (1) of the following design



elements at horizontal linear intervals that may
vary in frequency but must be no less frequent
than every one hundred fifty (150) horizontal
linear feet or no less frequent than three (3)
times (x) the average height of the Building:

i Building materiaf;
il. Paftern;

jii. Texture;

iv. Color; or

V. Accent matenials.

3. Main Entrance Feature Standards. Each Building must include at least
one (1) main entrance feature that meets the requirements of Section
24.04.A.3.a of this Ordinance.

a. Requirements.

(1)  Main Entrance Feature. Main entrance features must
meet the following requirements:

(a)  Entrance Fealure Design. Main entrance
features must either project or recess from the
main Building plane, and/or be differentiated
from the remainder of the Building Fagade by a
change in Building material.

(b) Foundation Plantings or Enhanced Landscaping.
Main entrance features must incormporate
foundation plantings consisting of a mix of
evergreen and deciduous shrubs, grasses,
sedges, or rushes, andlor herbaceous
perennials, fems, or vines for a minimum of fifty
(60) percent of the length of the Fagade. These
foundation plantings are in addition to any
required plantings and landscape freatments.

B. Site Design Standards.

1. Loading Space Location. Loading spaces are permitted fo be located
on only one (1) Fagade.

2. Mechanical Equipment.
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a. Location and Screening of Mechanical Equipment. All ground

level and roof top mechanical equipment must meet the
following standards:

(1) Mechanical equipment must be fully screened on all
sides. Such visually solid screen must be constructed
with a design, materials, details, and treatment
compatible with those used on the nearest principal
Fagade of the Building;

(a)

(b)

(c)

Perforation for Ventilated Screening. Screening
for mechanical equipment may incorporate
perforated surfaces on screening walls as
necessary to permit ventilation of mechanical
equipment.

Separation from Residential. Ground mounted
mechanical equipment must be separated from
an abutting lot: (i) with an existing residential use;
or (ii) within a Residential District, by a principal
Building, or fully screened from view from
abutting residential lo(s).

Ground Mounted Prohibited in _Front Yards.
Ground mounted mechanical equipment must
not be located in any required front yard
setback.

3l Setbacks and Building Massing Adiacent to Residential. Unless

specified herein, the following requirements apply when a Building is
fo be located on a lot abutting a lot: (i) with an existing residential use;
or (i) within a Residential District, or separated by a Public Local,
Collector Minor Arterial Street from a lot: (i) with an existing residential
use; or (i) within a Residential District (i.e., common lot line):

a. Minimum Parking Setback. Parking must be setback at least

fifty (50) feet from such common lot or abutting right-of-way

line.

b. Minimum Setback for Structures. Structures must be setback

at least one hundred (100) feet from such common lot line
abutting right-of-way.

4. Soundproofing. Mechanical equipment, whether on a roof top, on
the ground level, or elsewhere on the exterior of the lot abutting a lot
(i) with an existing residential use or (ii) within a Residential District,
must be screened on all four (4) sides by an acoustical barrier. For
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purposes of this section, acoustical barmer is defined as an exterior solid
or louvred wall containing sound-proofing materials designed to absorb
noise and protect neighboring properties from noise pollution.

SECTION 24.05 ACCESS.

Vehicle access shall be provided pursuant fo the requirements specified in the
Middlesex Township Subdivision and Land Development Ordinance.

SECTION 24.06 TRAFFIC IMPACT STUDY.

A traffic impact study prepared by a Registered Design Professional pursuant to
the requirements specified under the Middlesex Township Subdivision and Land

Development Ordinance shall be reviewed and approved by the Township
Engineer.

SECTION 24.07 WATER FEASIBILITY STUDY.

A water feasibility study prepared by a qualified professional shall be provided with
the zoning permit application. The purpose of the study will be to determine if there
is an adequate supply of water for the proposed data center and fo estimate the
impact of the data center on existing public system and/or wells in the vicinity. No
data center shall be approved without sufficient water and/or for a use that poses
adverse impact on existing wells in the vicinity. If the source is from a municipal
system, the applicant shall include documentation that the public authority will

supply the water needed. A water feasibility study shall include the following
minimum information:

A. Calculations of the projected water needs.
B. A geologic map of the area with a radius of at least one mile from the
site.

C. The location of all existing and proposed wells within 1,000 feet of
the site, with a notation of the capacity of all high-yield wells.

D. The location of all streams within 1,000 feet of the sife and all known
point sources of pollution.

E. Based on the geologic formation(s) underlying the site, the long-term
safe yield shall be determined.

F. A determination of the effects of the proposed water supply system
on the quantity and quality of water in nearby wells, streams, and the
groundwater table.

G. Identification of how water will be recycled or released into
surrounding water bodies
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H. A statement of the qualifications and the signature(s) of the person(s)
preparing the study

/ The applicant shall provide proof of review and approval from the

Susquehanna River Basin Commission (SRBC) for projects that
have:

1. Water withdrawals of 100,000 galfons per day (gpd) or more
over a 30-day average from any source or combination of
sources within the Susquehanna River Basin.

; 2. Any consumptive water use of 20,000 gpd or more over a 30-
day average from any water source.

SECTION 24.08 ELECTRIC.

The applicant should provide an interconnection agreement from the electric
service provider indicating that capacity is available, and the data center will be
served. Known impacts on electric rates or availability for others uses directly
attributable to the data center project should be noted.

SECTION 24.09 NOISE.

A noise study shall be performed and included in the application. The noise study
shall be performed by an independent noise study expert and paid for by the
Applicant. Noise from a Data Center shall not exceed 70 dBA, as measured af the
property line. This requirement does nof apply during a time of power outage.

SECTION 24.10 MODIFICATION OF STANDARDS.

Consistent with Sections 603(c)(5) and 605(3} of the Pennsylvania Municipalities
Planning Code, the Board of Township Supervisors may, by conditional use approval,
authorize a modification of the DCQO District standards of Arlicle XXIV of this
Ordinance, or other area, dimensional and design related standards of this Ordinance,
which impact the layout and design of development within the DCO District, in order
fo encourage the use of innovative design. Any conditional use application requesting
a modification of a DCO District standard or other applicable zoning standard shall be
subject to the following standards:

A.  The modification is generally consistent with the applicable elements of the:

1. Intended purpose of DCO District as specified under Section 3.13 of
this Ordinance;

2. Statement of Purposes (Section 1.02) of this Ordinance; and

3. Township Comprehensive Plan.
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B. The modification will not result in any danger to the public health and

safety, nor adversely impact adjoining properties or future inhabitants of the
DCO District.

C. The modification will allow for equal or better results and represents the
minimum amount of relief necessary to ensure compliance with the
applicable standard.

5. The Zoning Officer of the Township of Middlesex Township, or assigned designee,
is directed to revise the “Middlesex Township Zoning Map” to delineate the rezoned area and
boundary line changes as adopted hereby.

6. Except only as amended, modified and changed herein, Ordinance No. 3-89 enacted
June 30, 1989 known as the “Middlesex Township Zoning Ordinance”, as subsequently amended,
shall remain in all other respects in full force and effect.

7. If any section, sub-section, provision, regulation, limitation, restriction, sentence,
clause, phrase or word in this Ordinance is declared by any reason to be illegal, unconstitutional,
or invalid by any court of competent jurisdiction, such decision shall not effect or impair the
validity of this Ordinance or Ordinance No. 3-89 enacted June 30, 1989 known as the “Middlesex
Township Zoning Ordinance”, as subsequently amended, as a whole, or any other section, sub-
section, provision, regulation, limitation, restriction, sentence, clause, phrase, word or remaining
portion of this Ordinance or Ordinance No. 3-89 enacted June 30, 1989 known as the “Middlesex
Township Zoning Ordinance”, as subsequently amended.

8. In the event any provision added by this Ordinance or Ordinance No. 3-89 enacted
June 30, 1989 known as the “Middlesex Township Zoning Ordinance”, as subsequently amended,
has been numbered, lettered or otherwise designated out of sequence, the same shall be corrected
and/or correctly numbered, lettered or designated upon discovery of same.

9.. This Ordinance shall become effective in accordance with applicable law.

y
ENACTED AND ORDAINED this 20" day of _ MAy ,2025.
J

TOWNSHIP OF MIDDLESEX

o IS

V' Chairman, Board of Township Supervisors

ATTEST:

%&&U Vid, O%LM

Township Secretary

(Township Seal)

I
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